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The Senate met at 12 noon and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
QOgilvie, offered the following prayer:

Dear Lord, who always has a next
step in the adventure of living and
leadership, we thank You for calling us
to greater intentionality. Help us to
put into action what we intend. Clarify
Your goals for us as individuals and as
a nation and then call us out from
where we are to a new level of risk.
What would we do if we trusted You
completely? Give us the courage to do
it! May this be a ‘“‘do-it-now’ action
week. We have nothing to fear when we
have no one else to please but You.
Bless the Senators with intentionality
that is willing to risk anything except
their relationship with You. You are
our Lord and Savior. Amen.

PLEDGE OF ALLEGIANCE

The Honorable CHUCK HAGEL, a
Senator from the State of Nebraska,
led the Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
Senator from Nebraska is recognized.
Mr. HAGEL. | thank the Chair.

SCHEDULE

Mr. HAGEL. On behalf of the leader,
today the Senate will begin 2 hours of
morning business and then resume con-
sideration of the conference report to
accompany the D.C./Labor-HHS appro-
priations bill. As announced on Friday,
there will be no votes today. By a pre-
vious consent agreement, the vote on
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the conference report to accompany
the D.C./Labor appropriations bill will
occur at 10 o’clock Tuesday morning.
Tomorrow morning there will be an ad-
ditional 30 minutes of debate on the
conference report prior to the 10 a.m.
vote. Senators who have statements on
that conference report should be pre-
pared to come to the floor during to-
day’s session. As a reminder, two clo-
ture motions were filed on Friday in
relation to the African trade bill.
Those votes will occur tomorrow as
outlined by rule XXII or at a time to be
determined by the two leaders.

I thank my colleagues for their at-
tention.

MEASURE PLACED ON CALENDAR

Mr. HAGEL. Mr. President, | under-
stand there is a bill at the desk due for
its second reading.

The PRESIDENT pro tempore. The
clerk will read the bill by title.

The legislative clerk read as follows:

A bill (S. 1832) to amend the Fair Labor
Standards Act of 1938 to increase the Federal
minimum wage.

Mr. HAGEL. Mr. President, | object
to further proceedings on this bill at
this time.

The PRESIDENT pro tempore. Under
the rule, the bill will be placed on the
calendar.

Mr. HAGEL. | thank the Chair.

Mr. President, | note the absence of a
quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. WYDEN. | ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER (Mr.
HAGEL). Without objection, it is so or-
dered.

MEDICARE COVERAGE FOR
PRESCRIPTION DRUGS

Mr. WYDEN. Mr. President, this is
the ninth time | have come to the floor

of the Senate to talk about the issue of
Medicare coverage for prescription
drugs. As the Senate can see, | am urg-
ing seniors to send in copies of their
prescription drug bills, as this poster
instructs, to your Senator, U.S. Sen-
ate, Washington, D.C. 20510.

I am doing this because it is criti-
cally important that Congress move on
this issue and address it in a bipartisan
way. With the counsel and input of
Senator SNowe of Maine, there is one
bipartisan bill now before the Senate
to cover the issue of prescription drugs
for the Nation’s elderly.

I am sure other Members of the Sen-
ate are getting the kind of mail I am.
What | will do this morning, as | have
done on eight previous occasions, is
talk specifically about some of the
bills 1 am getting from senior citizens
in Oregon in an effort to pull together
a bipartisan coalition for action in this
session.

We have heard, again and again, ex-
perts on the health care issue say the
prescription drug question is too com-
plicated for the Senate to act on at
this time. That is a view | do not share.
It is not shared by Senator SNOWE. In
fact, 54 Members of the Senate have al-
ready voted for the funding plan the
two of us have developed. We have al-
ready laid the foundation for the Sen-
ate to move on this issue in a bipar-
tisan way.

I will talk for a few minutes this
afternoon about our legislation and
about some copies of bills | have re-
ceived from senior citizens. | have a
whole sheaf of them to go through.

What our bill is all about is trying to
give senior citizens who are on Medi-
care the same kind of bargaining power
in the marketplace that a health main-
tenance organization has. The sad part
about this issue is that the senior citi-
zens get shellacked on their prescrip-
tion bills twice. Medicare doesn’t cover
prescription drugs. When the program
began in 1965, it didn’t cover prescrip-
tions. Maybe back then there was a
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feeling they weren’t that important. If
anybody thought that then, they cer-
tainly would not believe that now, be-
cause we have more than 20 percent of
the Nation’s senior citizens spending
over $1,000 a year out of pocket for
their prescription medicine. They can’t
afford these prescriptions. The doctors
tell them to take three prescriptions.
They start off taking two, and then
they take one, and eventually they
can’t afford their medicine, and they
get sicker and they need perhaps insti-
tutional care, which is far more expen-
sive. What is so sad is that the seniors,
of course, with Medicare not covering
prescriptions, have to pay out of pock-
et. On top of that, they have to sub-
sidize the big buyers, the health main-
tenance organizations, the health
plans, and other big buyers that are in
a position to get a discount on their
prescription medicine.

So Senator SNOWE and |, in support
of the bipartisan Snowe-Wyden bill, are
urging seniors to send copies of their
prescription drug bills to the Senate,
to your Senators, in Washington, DC,
in the hopes that we can deal with this
in this session of the Senate.

I have been concerned about this
issue since back in the days when | was
codirector of the Oregon Gray Pan-
thers. | ran the legal aid office for sen-
ior citizens then, and prescriptions
were awfully important even then. But
the fact is they are much more impor-
tant to the Nation’s older people today
than they were then because, today, so
many of these prescriptions can, in ef-
fect, help to keep seniors well and
healthy and physically fit. So many of
the drugs today can help to lower blood
pressure, or deal with cholesterol prob-
lems, or a wide variety of conditions,
and can keep our seniors healthy. The
savings associated with these kinds of
drugs are absolutely staggering.

I reported last week, when we talked
about the question of prescriptions for
seniors on the floor of the Senate,
about one anticoagulant drug seniors
often take today. It costs a little over
$1,000 a year for a senior citizen to take
that anticoagulant drug. By taking
that drug, very often it is possible to
prevent a debilitating stroke that can
cost a senior more than $100,000, in
terms of expenses. Just think of that.
An anticoagulant drug helps our sen-
iors stay healthy for about $1,000 a
year. As a result of spending $1,000 a
year on this particular medicine, we
can keep that person from having a de-
bilitating stroke, which could cost
more than $100,000 a year.

So, very often, I am asked by col-
leagues and others in the Congress
whether our Nation can afford to cover
prescription drugs for the elderly. My
answer is that our Nation cannot afford
not to cover prescription drugs, when
you look at the kind of savings that
would be associated with this coverage.

Now, in the Snowe-Wyden bill, we
seek to do a number of things beyond
giving senior citizens the same kind of
bargaining power that a health mainte-
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nance organization does. We focus on
the principles of the private market-
place, trying to create choices and op-
tions and a wide variety of alternatives
for the Nation’s seniors, and we do it
through a concept the President of the
Senate and all of us understand very
well, and that is, we use the model of
the Federal Employees Health Benefits
Plan. We don’t go out and set up a
whole new bureaucracy. We don’t set
up a lot of price controls and get the
Government intervening in the mar-
ketplace.

I have great reservations about that
kind of approach because, if you go
with price controls, say, on Medicare,
the only thing that will happen is you
will shift all the costs onto the backs
of other wvulnerable people. | don’t
think there is a Member of the Senate
who would like to see us take action
with respect to prescription drugs for
the Nation’s senior citizens, and then
have a lot of costs shifted onto, say, a
27-year-old woman who is divorced and
has two kids and is working hard and
playing by the rules and suddenly is
seeing the prescription drug costs for
her children go up very dramatically.
So we ought to unleash the forces of
the marketplace. That is what is in the
bipartisan Snowe-Wyden prescription
drug bill.

What | am going to do for a few mo-
ments is talk about some of the bills
and documents that | have been sent
by seniors since we came to the floor
and began to urge them, as this poster
says, to send in copies of their prescrip-
tion drug bills to us in the Senate.

The first case | want to talk about
this morning involves a senior citizen
who is 73 years old and lives in my
home State, in Hillsboro. She has a
monthly income of $1,000, and she is
spending 25 percent of it on her pre-
scription drugs. She doesn’t have any
of these bills covered by her health in-
surance—not any of them. She has to
take a wide variety of drugs, such as
Relafen and Prilosec—a whole host of
prescription drugs—primarily due to
hypertension and a variety of prob-
lems. Her Prilosec alone is one she has
to take on a regular basis; yet, as a re-
sult of the expenses associated with her
prescription medicine, this senior cit-
izen at home in Hillsboro, OR, is not
able to take all of the medication she
needs. She reports that when she does
take her Prilosec as her doctor tells
her, she has had to give up other kinds
of necessities. She is eating cheaper
foods and is particularly concerned
that if something isn’t done about pre-
scription drugs in the Senate, she is
going to have a whole host of other
problems. She is not able to afford
other essentials, such as being able to
take care of expenses for her house.

This is a real case, not some govern-
ment report from some think tank in
Washington, DC, hypothesizing about
what the senior citizens need. This is a
real, live case from my home State, in
Hillsboro, OR. She heard | am urging
senior citizens, as this poster says, to
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send in copies of their prescription
drug bills to their Senators.

She sent me her case. Very clearly,
these are heartrending cases—to think
people with a $1,000-a-month income
trying to get by on that alone is hard
enough. Having to spend 25 percent of
her income on prescription drugs, hav-
ing to be part of a drug regime where
she can’t even take all that her doctor
is telling her to take—this is what is
going on in the United States of Amer-
ica. A country as rich and powerful and
as good as ours has not yet figured out
a way to help people such as this. It is
a tragedy that we cannot come to-
gether on a bipartisan basis, the way
the Snowe-Wyden bill envisages. There
are other approaches that certainly
would be appealing as well. But we
need to get this done. What everybody
says Is that this Congress is so polar-
ized, they can’t deal with big issues.

Well, | believe the bipartisan Snowe-
Wyden bill, which has gotten 54 votes
in terms of a funding plan and is based
on models that every Member of the
Senate knows about, is a very appeal-
ing kind of concept. But if our col-
leagues have different approaches—and
certainly in this body we have strong
views, and there are a variety of dif-
ferent ideas on this—have them come
forward.

But let’s not duck this issue. Let us
not duck it and say, oh, this is a mat-
ter for the 2000 campaign, and we don’t
need to deal with it today. We need to
deal with it now.

I am going to go through a couple of
other cases.

Here is another one from a couple in
Cornelius, OR, a home in my State.
They have a monthly income of about
$1,000. They are spending between $200
and $400 every month on their prescrip-
tion drugs. They have to take drugs for
arthritis, for cholesterol problems, and
antibiotics on a fixed income.

Clearly, this kind of case where
month after month they are seeing be-
tween 20 percent and 40 percent of their
monthly income going for prescription
drugs ought to make it clear to Mem-
bers of this body that we have to move
and move on a bipartisan basis.

There isn’t anything that is impor-
tant in Washington, DC, that isn’t bi-
partisan. | don’t know of a single issue
that can be addressed in a significant
way without Democrats and Repub-
licans coming together. The Snowe-
Wyden bipartisan approach is one way.
There may be others. But the impor-
tant thing is we ought to move and we
ought to move in this session of Con-
gress.

A third case | would like to go
through involves an elderly woman in
Forest Grove, OR. Recently, in effect,
in the last few weeks, she spent $294 on
her prescription medicine. She has had
to take a variety of different medi-
cines. That is one example of what we
are getting now from the seniors across
this country. This particular senior is
in Forest Grove, OR, taking a whole
host of medications.
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A lot of our seniors average 15 pre-
scriptions a year. The third case | have
gone through this morning with sen-
iors spending $294 in just a few weeks
on her prescription medicines in Forest
Grove is pretty representative of what
we are hearing.

I hope that as a result of my coming
to the floor over these last days before
we wrap up for the year that we can see
Democrats and Republicans in the Sen-
ate coming together to try to deal with
this question.

I want to bring up one last case. It is
a particularly poignant one. It is from
an older person who is now taking 15
prescription drugs. She is on a fixed in-
come with nothing but her Social Secu-
rity. She is spending $600 a month—$600
a month—on her prescription medicine.
None of it is covered by her health in-
surance. She writes to tell me that she
is spending almost her entire monthly
income on prescription drugs.

Think of that. A senior citizen,
again, at home in Oregon spending al-
most her entire monthly income on
prescription drugs. We asked: What
happens when you can’t afford the pre-
scription drugs you need? She said bor-
row. That is what she tries to do. A
senior citizen with only Social Secu-
rity spending virtually all of her
monthly income on prescription drugs
is now having to borrow from friends
and family.

I have a list of these prescriptions.
Again, the list goes on and on.

This is an example of the kind of bills
that senior citizens are now sending in
as a result of our efforts to try to get
bipartisan action on this issue.

I hope as a result of my remarks
other seniors will, as this poster says,
send in copies of their prescription
drug bills. I hope they will be inter-
ested in the bipartisan Snowe-Wyden
prescription drug bill. But, frankly, I
would like to make sure they are in
contact with all of us in the Senate be-
cause this is not an issue that should
be allowed to be put off until after the
2000 election.

We are given an election certificate.
Mr. President, 1 know you feel very
strongly about important issues such
as campaign finance reform where it is
important to come together. We are
giving election certificates to deal with
these issues. | have not been given an
election certificate to put this off until
after another election. We are all sent
here to deal with these important
issues such as campaign finance reform
and prescription drugs because these
are important to the American people.

I am very proud to have been able to
work with Senator OLYMPIA SNOWE on
this issue.

I think when you are dealing with
important questions such as prescrip-
tion drugs and campaign finance re-
form it has to be bipartisan. My plan is
to keep coming to the floor of the Sen-
ate day, after day, after day, bringing
up these examples of what | am hearing
from the Nation’s senior citizens and
hope that we can come together. Sen-
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ator SNOWE and | got 54 votes on the
floor of the Senate for the funding ap-
proach we are taking. More than $10
billion goes from the Medicare program
each year to cover tobacco-related ill-
nesses. We know we have to act. We
have to act responsibly to address
these concerns of seniors.

There is a marketplace-oriented ap-
proach to this problem. We don’t need
a lot of price controls. We don’t need a
‘‘one-size-fits-all”” run from a Wash-
ington, DC, program. The Snowe-
Wyden bill will give seniors the same
kind of bargaining power that a health
maintenance organization has to nego-
tiate prices, not through a government
regime but through the power of mar-
ketplace forces.

I am going to keep coming back to
the floor of the Senate until we get ac-
tion on this issue. | will keep reading
from these letters. | hope seniors will
continue, as this poster says, to send in
copies of their prescription drug bills. |
know that seniors at home have made
it clear they are going to keep sending
them to me, and | am very hopeful that
we can get action on this issue in this
session.

I yield the floor.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative bill clerk proceeded
to call the roll.

Mr. BAUCUS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Mr. President, | ask
unanimous consent to speak as in
morning business for 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. BAucus per-
taining to the introduction of S. 1837
are located in today’s RECORD under
‘“‘Statements on Introduced Bills and
Joint Resolutions.”)

Mr. BAUCUS. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mr. RoB-
ERTS). The clerk will call the roll.

The legislative assistant proceeded
to call the roll.

Mr. THOMAS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THOMAS. What is the order of
business, Mr. President?

The PRESIDING OFFICER. The
order of business is, under the previous
order, the time until 2 p.m. shall be
under the control of the distinguished
Senator from Wyoming, Mr. THOMAS,
or his designee. The Senator is recog-
nized.

The

BUSINESS OF THE SENATE

Mr. THOMAS. Mr. President, 1 will
take a few minutes and talk about
some of the things we are doing. Obvi-
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ously, we are heading toward the end of
this session. There is speculation as to
when we will conclude our work. Of
course, before that is done, clearly the
most important thing before us is the
appropriations process, funding the
Government, and we will do that.

I had the opportunity this weekend
to spend some time in my home State.
I can always pick up things about
which people feel strongly. They want
to see the budget signed. There are dif-
ferences of view as to what that budget
should contain—legitimately, of
course.

Most of the people in my State—and
I certainly believe they are well in-
formed because | agree with them—
think we ought to hold down the size of
the budget because that is how we real-
ly put some limits on Government.
That does not mean we do not fund the
things that are essential. Certainly we
will not always have unanimity on
what people perceive as being essen-
tial, and that is what it is all about.

People do want the budget signed.
They do not want the Government to
shut down, nor does anyone here, and |
hope not the President. He has indi-
cated he does not. We have about five
bills to complete and get signed. | am
optimistic about it. We will conclude
our work without a shutdown. We will
conclude our work without spending
Social Security dollars, which was the
commitment we made.

Out of the surplus this year—a sur-
plus, frankly, for the second time in 25
years—we will only spend that money
when it comes in the operational budg-
et and not the budget of Social Secu-
rity. More important, not only will we
not spend Social Security money, but
we also have a plan to strengthen So-
cial Security for the future. To save
Social Security is not enough. We must
do that, of course.

The other thing | have heard—and 1|
already mentioned it—is hold down the
size of Government; we do not want the
Federal Government to continue to
grow and to be the dominating factor
in people’s lives. Indeed, there are es-
sential elements of the Federal Gov-
ernment, but the strength lies in the
communities, States, and counties of
this country. The more decisionmaking
that takes place there, it seems to me
the stronger we will be and the closer
we will be to the governed making the
decisions, and the better off we will be.

We will do well. We will have to
make some adjustments. One of them
may well be an across-the-board cut of
1 percent. | happen to favor that idea.
We are talking about a discretionary
budget of about $595 billion. That is out
of a total of about $1.7 trillion, the rest
being mandatory. We are talking about
actually below 1 percent, a .97-percent
across-the-board cut, which is about
$3.5 billion. That will bring us down to
$592 billion. | cannot imagine that
agencies with a budget of $15 billion or
$260 billion are unable to find 1 percent
that can be reduced. Generally,
through things that are not terribly
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important or some even considered to
be wasteful spending, they can find 1
percent. In any event, | am very con-
fident that can be done.

Some say it will require the military
to lay off. The fact is, after 1 percent,
it would still be a substantial increase
over last year and over the President’s
request for the military budget. We are
closing in on getting that job done.
Certainly it is the compelling task be-
fore us.

It reminds me of one of the things I
believe we ought to consider, and that
is a biennial budget, so we can do this
business of budgeting and allocating
resources every other year, which has
the advantage of giving agencies and
the Federal Government a better op-
portunity of knowing what they will be
doing for a longer period of time. But
more important, it provides an oppor-
tunity for 1 year to do budgeting and
appropriations and 1 year for oversight
which, in my view, is equally impor-
tant. It is important for the Congress
to have oversight of the expenditures
and to ensure these expenditures are
implementing policies that have been
passed by the Congress.

Most States do biennial budgeting
and find it very useful, very satisfac-
tory, and successful. | suspect there
will be resistance, of course, from those
involved in the appropriations process
because it will eliminate 1 year in
which they have perhaps extraordinary
authority in the direction we will take.
Nevertheless, | hope this idea is fa-
vored by the chairman of the Budget
Committee and by the leader of the
Senate majority. That is something we
ought to consider.

As we talk to people at home, we
ought to talk a little bit about the ac-
complishments of this Congress. | be-
lieve it has been extraordinary. It is a
little difficult to keep up with it
through the media’s description of
what we do; they don’t like to talk
about anything unless it is sensational;
and also opportunities to communicate
are very difficult. One of them is the
budget.

We have a surplus—the first time in
42 years. Two years in a row, we have
had a surplus. Part of that, obviously,
is we have more revenue coming in and
a strong economy. But equally as im-
portant—perhaps more important—is
the balanced budget amendments that
were passed 3 years ago that have kept
down spending. At the end of the seven-
ties and through the eighties, into the
nineties, growth each year was in the
neighborhood of 10 to 12 percent. In
this year, it is just over 2 percent. Is it
where we want to be? No. For many of
us, it is not. Nevertheless, it is
progress. We even have had, of course,
a non-Social Security surplus.

Instead of spending at 10 percent,
which we did in the early eighties, we
are spending at 2.8-percent growth.
That is pretty good.

Spending as a percent of gross na-
tional product has fallen during the
nineties. Unfortunately, largely be-
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cause of the President’s tax bill in 1995,
the percentage of taxes with respect to
the gross national product has in-
creased, the highest since World War
I1. Of course, we tried to do something
about that. We passed a bill that would
have been a reduction in taxes, but, un-
fortunately, the President vetoed it.

I mentioned Social Security and that
we have to do more than simply talk
about it. We can do that. Two years
ago, President Clinton urged us to save
Social Security first. Unfortunately, he
has done very little since then, but
there have been a number of things
done here. Republicans have worked
hard in seeking passage of a Social Se-
curity lockbox. Unfortunately, it has
been filibustered on the other side of
the aisle.

One of the most fundamental changes
I hope will be considered next year and
passed is the notion of having private
accounts where people who are closer
to the retirement benefit age will con-
tinue as they are. But people 25, 35, and
40 years old will have the opportunity
to take the dollars they have contrib-
uted to Social Security and put them
in a personal account, directly invested
in equities, directed by the owner
through an investment program, that
will have several benefits. One, it
would belong to the taxpayer. If, unfor-
tunately, you were not able to utilize
it before you passed away, it would be
part of your estate. The second is, the
return on the investment would be
more substantially invested in equities
than it would be invested as it is now
in Government securities. That is the
real direction we need to take.

Tax relief, of course, will be back
again. It continues to be an issue.
When you have taxpayers who are pay-
ing more into the Federal Government
than is necessary to sustain the essen-
tial elements of the Government, then
the money ought to be returned. It has
been said—and it is probably true—
that if dollars remain in Washington,
they have a way of getting spent. So
we ought to give some relief to tax-
payers.

I was out last summer, in August,
talking about the tax relief bill, and
people sort of rolled their eyes about it
because they had heard that before.
But when you talked about the ele-
ments of it, they became very inter-
ested and supportive of it.

Estate taxes: For example, we have a
lot of agriculture in Wyoming. Many
agriculturists have almost all of their
life’s earnings in property, not in year-
ly income but in the estate they build
up in that farm or ranch. Currently,
they could lose nearly half of that
through estate taxes. We would like to
do away with those over a period of
time.

Capital gains: More and more people
are investing money in the market and
seeking to take care of themselves for
their old age security or to supplement
their Social Security. We need to en-
courage that. One way to do that is to
reduce the tax on capital gains.
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The marriage penalty: Almost every-
one would agree to the fact that a mar-
riage penalty is very unfair, where two
young people who are single at a cer-
tain wage level pay a certain amount
of tax, but if they get married, they
pay a higher amount of tax. That is not
fair. We sought to change that. Unfor-
tunately, as | said, that was vetoed.
Nevertheless, | consider it to be an ac-
complishment for the Republican Sen-
ate because it sets the groundwork to
move forward in another year.

Education: This budget we are talk-
ing about contains more for education
than the President requested. He is ar-
guing about that. The big argument is
not the amount of money. The argu-
ment is because the President wants to
dictate, to stipulate where the money
goes—in this case for 100,000 teachers.
We think it makes much more sense to
be more flexible. If you have the
money, send it to the States, send it to
the school districts, and let those folks
decide where it is most efficient to in-
vest the money.

I have a strong belief that the needs
in Greybull, WY, are quite different
than they are in Pittsburgh. We ought
to be able to adjust for that. | believe
what we have done, in the case of edu-
cation with Ed-Flex, is given local peo-
ple more flexibility. So there is addi-
tional money in this budget for edu-
cation. We had money in our tax bill to
encourage education, as well. I am
pretty pleased about that.

National security: We have added $17
billion for the defense of this country.
Probably, if you had to select the item
and the issue that the National Gov-
ernment is most responsible for—the
Federal Government—it is defense. No
one else, of course, can participate as
fully in the defense of our country as
the Federal Government.

Unfortunately, we have had more
troop deployments over the last couple
years than we have had in 50 years. But
the administration has requested funds
that would cause military readiness to
go down. We have been in Haiti, in Bos-
nia, in Kosovo, and a number of other
places, which has been very expensive.
We have found ourselves in the situa-
tion, with voluntary Armed Forces,
where it is difficult to recruit people to
come into the military. Probably the
more difficult thing is to retain those
people in the military who have been
trained to be pilots or mechanics, or
whatever, who can find, of course,
much better jobs somewhere else.

Health care: Clearly, health care is a
vital interest to all of us. Again, folks
in Wyoming are interested in that, in
particular, because the changes that
have been made over the last couple of
years have affected rural areas prob-
ably to more of an extreme than
nonrural areas. We are moving, of
course, into an era where very small
hospitals find it most difficult. We
have some towns in our State with hos-
pitals that have an average occupancy
of one or two acute-care beds. That is
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very difficult. And there are shifts tak-
ing place. We have changed the defini-
tion of ““hospital” so that HCFA, the
funding agency, can fund hospitals that
have less than full services, even emer-
gency rooms, to move those patients
off to somewhere else.

We passed the Patients’ Bill of
Rights. | hope one of the things that
will happen before we leave is some
change in the balanced budget amend-
ment on Medicare. That will probably
be an additional $15 billion over 10
years, to take away what we think
were the overcuts that have been made
by the agency that pays it out. So we
will be moving forward on that.

Financial modernization: | think for
the first time since the 1930s the whole
financial picture has changed some-
what. That bill is prepared to come to
the floor. We closed the deal last week.
We have been trying for 10 years—and
finally got that done—to change the
regulations that were put in place dur-
ing the Depression times to fit what is
necessary now.

So we have accomplished a great deal
in the budget: Social Security, edu-
cation, defense, tax relief, health care,
and now a banking bill—all things that
are good for America—but yet without
letting the Federal Government grow
out of control.

It is legitimate to have different
views, and we ought to have an ex-
change of views. There are different
views everywhere. One of the basic dif-
ferences here has to do, frankly, with
the size and involvement of the Federal
Government; it has to do with spend-
ing. The liberals, of course, want to
have more taxes, more spending, put
the Federal Government into more
things, override the States because
they think that is a better way to do
it. It is a legitimate point of view. | do
not agree with it.

We ought to try to limit those things
that can best and must be done by the
Federal Government. Do we raise
money to do it? Of course. But after
that we ought to let that be done clos-
er to the people.

Those are the real issues. Sometimes
they do not show up. We get to talking
about details, but the basic philosophy
is there and it is legitimate and we
need to work at it.

I hope we can move forward. | think
we have completed a good amount of
work this year. We have some more to
do. We have probably less than 2 weeks
to do it. So | hope we move forward.

I now yield whatever time he might
consume to the Senator from Okla-
homa.

Mr. INHOFE. 1
from Wyoming.

thank the Senator

PRIVILEGE OF THE FLOOR

Mr. INHOFE. Mr. President, | ask
unanimous consent that Paul Barger, a
fellow in my office, be granted floor
privileges for the remainder of today’s
session.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The distinguished Senator from

Oklahoma is recognized.

NATIONAL DEFENSE

Mr. INHOFE. Mr. President, | appre-
ciate very much the Senator from Wyo-
ming taking the time to show some of
the differences and some of the accom-
plishments of this session of the Sen-
ate. While | was watching him do that,
it occurred to me that something else
constantly needs to be brought up be-
fore the American people because a lot
of times people look at Democrats and
Republicans and do not realize that we
do stand for different things.

In the case of the Republican Party,
I have had the honor, since | have been
in the Senate, of serving on the Senate
Armed Services Committee. | origi-
nally discovered when | was in the
House of Representatives—and it was a
shocker—why there is such a difference
in the approach to national security
between the Democrats and Repub-
licans.

To put it very bluntly, the Repub-
licans have always believed that the
primary responsibility of Government
was to give America a more secure
country and to promote our national
security. Yet time and time again, it is
quite obvious that there is a difference
between Democrats and Republicans.

To document this or to quantify it,
there is a group called the Center for
Security Policy. | think this is kind of
interesting because people need to
know what we are doing here. All too
often people will read the mail of their
Senators and assume that is every-
thing that is going on here, when, in
fact, there are some things that may
not be accurately expressed in that
mail. For example, if a constituent is
concerned with how his particular
Member is voting on tax issues, the Na-
tional Tax Limitation Committee and
National Taxpayers Union rank us so
they can tell who is for more taxes and
who is for less taxes. If a constituent is
concerned about what is happening in
terms of family values, they have a
number of organizations that will tell
how Members voted on issues such as
abortion. If they are concerned about
how much regulation is disturbing peo-
ple who are trying to run small busi-
nesses, the NFIB, National Federation
of Independent Business, actually does
a rating.

As far as national security is con-
cerned, the Center for Security Policy
is an organization that takes all these
votes we cast having to do with a
strong national defense, having to do
with test ban treaties, a national mis-
sile defense system, defense spending,
and they rank us to see who the good
guys and the bad guys are in their eyes;
that is, who is promoting a stronger
national defense and is more concerned
about national security or who legiti-
mately believes there is a threat.

The average Democrat is ranked, in
accordance with the Center for Secu-
rity Policy, at 12 percent; the average
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Republican is 94 percent. That tells us
something. It tells us there is a basic
difference in the policy of the Demo-
crat versus the Republican Party.

This is significant because we just
completed debate on the Comprehen-
sive Test Ban Treaty and we heard a
lot of dialog on both sides. To the last
one on the Republican side who voted
in opposition to this treaty, it was a
recognition that there is a real threat
out there. By unilaterally disarming,
which is essentially what we would
have done under the Comprehensive
Test Ban Treaty, we would have al-
lowed those nations to go ahead and
test their nuclear arsenal, even though
there is no way of verifying whether or
not they were testing, of course.

Good old America, we do what we say
we are going to do. If we say we will
not do it, then we don’t do it. | remem-
ber several times Secretaries of De-
fense would actually testify: We know
we are not going to do it, but there is
no way of knowing whether the other
side is doing it. | had no doubt in my
mind that both China and Russia would
continue to test their nuclear weapons,
even if they had ultimately ratified. By
the way, they kept using the argument
that we are going to have to ratify this
because if we don’t do it, Russia won’t
do it. 1 remember that same argument
in the START Il treaty. Russia still
hasn’t done it. We need to look at these
things. Unfortunately, it does become a
partisan issue.

In talking about our national de-
fense, I come from the background of
chairing the Readiness Subcommittee
of the Senate Armed Services Com-
mittee. There is a huge issue taking
place right now. | will make a couple of
references to it because | have intro-
duced a Senate concurrent resolution,
with several Members who are cospon-
soring it, which calls upon the Presi-
dent and the Secretary of Defense to
reopen the Vieques training bombing
range off the island of Puerto Rico.

This is what the range looks like.
This is the island of Puerto Rico. It is
about 22 miles from here to there. This
part represents a live bombing range.
It only constitutes 2.7 percent of the
entire island.

This bombing range has been hot
range active for 58 years. During the
time period it has been active, there
has only been one death on the ground
as a result of the use of the range. That
was last April 19. As a result, everyone
in Puerto Rico who is running for of-
fice, whether it is for delegate or for
the Governor of Puerto Rico, is using
as his or her platform: We are going to
do the most we can to shut down this
range.

This is the range over here. It has
been used for 58 years. There is live
ordnance all over the range. There are
protesters there right now, illegally
trespassing, who are picking up and
throwing around these live pieces of
ordnance.

I have written twice to Janet Reno
and told her she should go down there
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and enforce the trespassing laws, if for
no other reason than just to keep
someone from getting Killed. She has
refused to do that. Unfortunately, it
has been politicized.

We had a committee meeting where
we had the Governor of Puerto Rico
and others testify. They take the posi-
tion that if you want to keep this
training range active so we can prop-
erly train our American soldiers, which
include Puerto Rican soldiers, some-
how you don’t like Puerto Ricans. |
think it is very important to realize
that that little training range offers
three components of training that can-
not be duplicated anywhere else in the
Western Hemisphere.

First of all, it is high-altitude bomb-
ing. Why is that necessary? It is nec-
essary because, as in the case of
Kosovo, when we sent our pilots in
there with cruise missiles, it was nec-
essary that they be above the range of
the surface-to-air missiles. They were
very successful in Kosovo in doing
that. There is no place else we can get
that training because of airspace re-
strictions.

I went, the weekend before this last
weekend, to the U.S.S. Eisenhower,
which is scheduled to go to the gulf,
where they very likely could see some
kind of combat. The Navy pilots were
actually from that aircraft carrier con-
ducting their training exercises in two
different places in the United States.

Here is the problem. | say this as a
professional pilot of 40 years. To do
that, they have to go through normal
commercial airspace. In other words,
they take off in an F-14 or F-18 from
the U.S.S. Eisenhower. They go to drop
their load of either real or not real ord-
nance. To do this, they have to fly
through civilian airspace as if they
were a general aviation pilot or a com-
mercial pilot flying a commercial air-
line. In doing this, it is a totally dif-
ferent set of rules. Then when they
come up to the range, where they can
drop their ordnance, they have to all of
a sudden be tactical. It is totally dis-
ruptive, and they can’t do it at an alti-
tude high enough to give them the ac-
tual training. What it will mean is, if
these guys are deployed in the Persian
Gulf on February 18, many of them will
go over there and will be called upon to
do things they have never done before.

At the same time, you have your ma-
rine expeditionary units, that would
not have had this training—actually
landing and going on amphibious oper-
ations on the shores of Vieques, where
they have been doing it for 58 years
without incident. We wouldn’t have the
Navy being able to fire their guns. In
fact, one of the officers said that they
would be sending sailors out there to
fire when they have never fired live on
the ground before.

It is a very serious problem. | bring
this up not just to gain support for the
resolution but to respond to something
that is going on right now.

We had a committee hearing with
Governor Rossello. He came in. | will
read some of the local press there.
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Gov. Rossello on Friday called Republican
Senator James Inhofe a “*backward and reac-
tionary’” member of the ultra right wing of
the Republican Party, while several island
legislators called him an “Ugly American”
following comments the Oklahoma Senator
made about Puerto Rico this week.

[Senator Inhofe] upholds the same tradi-
tion of other people who have made similar
statements, which is an anti-Hispanic, anti-
minority. . . .

It goes on. | think this is a further
demonstration that they must not
have a case, if they are going to have
to resort to these kinds of insults.

I say, in my own defense, that it
wasn’t long ago—it was 1996—I, along
with the Democrat over on the House
side, was the recipient of the Award for
Freedom and Democracy from the
International Foundation for Election
Systems. The statement that was made
when | was being introduced was: Sen-
ator JAMES INHOFE has done more to
promote freedom and democracy in
Central America; he has done more to
promote trade with Mexico and more
to provide humanitarian assistance to
the Caribbean than anybody else and is
hereby awarded the Freedom and De-
mocracy Award by the International
Foundation of Election Systems.

That was due to a couple of things |
have done. One time, not too many
years ago, when a devastating hurri-
cane wiped out the lower Caribbean, I
led a group of 10 airplanes through two
hurricanes to take down humanitarian
goods, doctors, two nurses, and food for
the victims on those islands. In the
case of promoting trade with Mexico,
in 1981 | promoted the first trade where
we actually flew to San Luis Potosi,
Mexico, and made, not a cultural ex-
change but an industrial exchange,
where we computerized things they can
do down there and things we were
doing in my home city of Tulsa, OK.
And they now have established trade
with that country, and relationships
and contracts are still alive today.

I had occasion to be involved in Cen-
tral America during the problems that
were taking place down in Nicaragua
and some of the other Central Amer-
ican countries. So | say that in my own
defense. | appeal to people to start
looking at the real problems that exist
in Puerto Rico right now, in terms of
that range. | wish there was someplace
else we could train other than this is-
land of Vieques. When they say it is an
inconvenience and it is noisy and it is
just 10 miles—this is the range. This is
where the population is. It is 9.7 miles
between here and here.

I want to show you, by contrast, if
you hold up the other chart, the two
red areas are the live ranges that are
where? In Oklahoma, Fort Sill, which
is an artillery training range, a hot
range. When | fly over the area, the
controller tells me whether their range
is hot or not. So there it is, these two
ranges. Here is the population of
Lawton, OK. So you can see the hot
range goes within 1 mile of a popu-
lation of 100,000 people, as opposed to
Vieques, where the range is 9.7 miles
from 9,000 people.
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Hold up the other chart, if you will.
To give a comparison between the two,
at Vieques, they use 9-inch guns. We
use 6.1-inch in Fort Sill. The days of
training average 164 live days a year in
Vieques, and at Fort Sill we average
320 days per year. The range at Fort
Sill is open and is hot and used twice
as many days per year as it is in
Vieques.

Thirdly, the distance from the popu-
lation is 9.7 miles in Vieques, and it is
only 1 mile at Fort Sill. The popu-
lation, instead of 9,000, is 100,000 people.
They talk about the danger that im-
poses. There have been three fatalities.
One fatality in Vieques was an F-18
that went down and both pilots were
killed. They have had 1 ground fatality
there, and we have had 26 (34 including
air fatalities) at Fort Sill over a period
of time.

So when people accuse us of having
two standards, one for those ranges in
the United States and one for the range
that happens to be in a territory, |
think those people have to stop and re-
alize: aren’t they asking for something
that is more than what we find to be
perfectly acceptable in Kansas or in
Oklahoma? So | hope people will keep
in mind that several of our officers
have made the statement that if we
send and deploy, on February 18, as is
currently scheduled, those sailors and
airmen and marines, they will have to
go by way of the Mediterranean to the
Persian Gulf. The chances are better
than 2-to-1 that they will see combat in
the Persian Gulf because that is what
history shows us right now. We would
be sending them there without the ben-
efit of any training at all.

There is another resolution that was
introduced by Senator WARNER, chair-
man of the Armed Services Committee,
last week. He was admonishing the
President not to deploy the U.S.S. Ei-
senhower if they don’t have that train-
ing range opened up so they can get the
training. | am going to support that
resolution as well as mine. The prob-
lem | see with it is that we have al-
ready deployed the U.S.S. Roosevelt.
They are already returning. The U.S.S.
Kennedy is out there right now, and
only half of its personnel have had
proper training. We would be asking
them to make a second 6-month de-
ployment. That would have a terribly
negative effect on an already-eroding
problem that we have with retention in
the military.

So | have two points | wish to make.
One is that we need to do all we can to
protect our young people whom we are
asking to go into combat by giving
them the proper training, and also to
point out that there is a difference be-
tween the Democratic and the Repub-
lican Party when it comes to our sup-
port of national defense.

I will repeat one more time the sta-
tistic | used from the center for secu-
rity policy. The average Democrat
rates 12 percent; the average Repub-
lican rates 94 percent. | don’t think the
American people would expect that the
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defense of our country and national se-
curity should be a partisan issue, but it
is.

| yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative assistant proceeded
to call the roll.

Mr. VOINOVICH. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

COOKED BOOKS

Mr. VOINOVICH. Mr. President, |
rise today to read an editorial from to-
day’s Columbus Dispatch. | want to
read it in its entirety because | believe
it strongly makes a point that needs to
be made.

The editorial is entitled: ‘“‘Cooked
books—That big federal budget sur-
plus? It isn’t.”

The editorial reads as follows:

The president and members of Congress
should all be kept after school to write this
on the blackboard 123 billion times:

There is no federal budget surplus.

The $123 billion surplus that the president
and Congress are crowing about last week
really is a $1 billion deficit, hidden by $124
billion in excess Social Security tax revenue
that shouldn’t even be counted in the gen-
eral budget because it is meant to be set
aside in a trust fund to cover retirement-
benefit payments later.

Put that Social Security money aside as
intended and the truth about the federal sur-
plus becomes evident:

The government spent $1 billion more than
it took in last year.

Certainly, a $1 billion deficit is a vast im-
provement over years past, when the govern-
ment was running in the red to the tune of
$200 billion or more annually and creating a
national debt approaching $6 trillion.

But it is still a deficit.

And it is patently dishonest for the presi-
dent and Congress to pretend that all that
red ink is black.

Even the $124 billion in excess Social Secu-
rity revenues is really not a surplus for the
retirement program.

Yes, Social Security took in more last year
than it paid out, but that surplus is a drop in
the bucket of the program’s $8 trillion un-
funded liability.

That’s the amount of money the program
ultimately is obligated to pay out to current
retirees and workers above and beyond what
those participants have paid or will pay into
the system.

The $124 billion cushion that Social Secu-
rity has right now puts a mere 1.6 percent
dent in that massive obligation.

Congress and the president each pay lip
service to the idea of balancing the federal
budget and preserving the Social Security
surpluses for Social Security, but a genuine
commitment to these goals would begin with
honest bookkeeping.

Until then, it is back to the blackboard:

There is no federal budget surplus.

There is no federal budget surplus.

There is no federal budget surplus.

Thank you, Mr. President.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative assistant proceeded
to call the roll.
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Mr. REID. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
VOINOVICH). Without objection, it is so
ordered.

PRIVILEGE OF THE FLOOR

Mr. REID. Mr. President, | ask unan-
imous consent that Bob Perret, a fel-
low in my office, be accorded the privi-
lege of the floor during the pendency of
S. 1287.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. | suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DORGAN. Madam President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Ms. CoL-
LINS). Without objection, it is so or-
dered.

Mr. DORGAN. Madam President, |
ask consent to be recognized in morn-
ing business. | understand the majority
leader and Democratic leader will soon
appear on the floor. When they do, I
will be happy to yield the floor to them
to take care of business they will
transact. In the meantime, | would like
to speak in morning business about a
very important issue.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.

The

THE INTERSTATE
TRANSPORTATION OF CRIMINALS

Mr. DORGAN. Madam President, the
picture | have displayed on the floor of
the Senate is of an 1ll-year-old child
named Jeanna North. Jeanna North
was tragically murdered by a man
named Kyle Bell. Kyle Bell was a pre-
viously convicted child molester, a vio-
lent criminal living in the neighbor-
hood. This young girl, out on roller
blades one afternoon on a quiet Fargo
street, was abducted and murdered.

Kyle Bell was convicted of that mur-
der. On October 13, Kyle Bell was being
transported to prison and he escaped in
New Mexico from a bus that was trans-
porting him and nearly 30 other pris-
oners across the country. Kyle Bell,
this convicted child murderer, escaped
from a company called Transcorps.
Transcorps is a private company. There
are a number of private companies that
states contract with to haul killers and
criminals around the country. When
you haul toxic waste around America,
you have to meet certain requirements.
When you haul circus animals around
this country, you have to meet certain
minimum requirements. But if you are
a business holding yourself out to
transport prisoners all around this
country from State to State, there are
no minimum requirements and no
standards. Get yourself a minivan, hire
your brother-in-law and two cousins
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and say you are in business and you
want to haul a convicted child killer
around the country.

The escape of this convicted child
killer occurred in a circumstance
where the bus transporting him, which
carried over 30 people, pulled up to a
service station to get gas. One of the
guards apparently was fueling the vehi-
cle, the other apparently might have
been getting a hamburger at the Food
Mart, and the third was asleep on the
bus, and in the meanwhile this Kkiller
goes out through a hatch in the roof of
the bus. Then the guards get back on
the bus and for 9 hours that bus drove
across the country, and they never
knew this convicted killer had escaped.

He escaped in civilian clothes, inci-
dentally—a convicted Kkiller being
transported across this country in ci-
vilian clothes. One would logically ask
the question: If you are doing that, if
you are transporting a convicted Killer
across State lines, why would you not
have an orange prison uniform that
says ‘“‘I Am A Prisoner’? Because there
are no regulations, no standards. You
can haul prisoners, including violent
prisoners, across this country coast to
coast and you do not have any stand-
ards to meet. | think that is wrong. If
you are a company, a private company
contracting to haul violent prisoners
across this country, it seems to me you
ought to meet minimum regulations,
minimum standards.

In order to enhance public safety, |
am going to propose later this week a
piece of legislation that will require
the Justice Department to establish
standards that private companies ef-
fecting that transport must meet.
When there is an interstate transport
of criminals across this country, espe-
cially high-risk criminals, certain min-
imum conditions must be met.

Minimum standards on background
checks for employees—is that reason-
able? You bet. Minimum standards for
the type of training an employee would
have, who is transporting a violent
criminal across State lines; restric-
tions on the number of hours that em-
ployees are on duty during a 24-hour
period; minimum standards on the
number of guards that must be present
for supervising violent criminals;
standards requiring that high-risk vio-
lent prisoners wear brightly colored
clothing, clearly identifying them as
prisoners; minimum standards on the
type of restraint that is used when
transporting these prisoners; and a re-
quirement that private prison trans-
port companies notify law enforcement
officials of scheduled stops in their ju-
risdiction when they are hauling a
cargo of violent prisoners.

These are standards that ought to be
implemented. The murder of this
young girl in Fargo, ND, by Kyle Bell
is a tragedy. But it is a tragedy that is
compounded by the escape of this mur-
derer who now, this afternoon, is on
the loose. God forbid he should harm or
Kill someone else while he has escaped
from custody. But this escape should
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persuade us, as almost all law enforce-
ment officials have told me, that there
is a need for some reasonable standards
or requirements. Even the private com-
panies themselves have said, yes, there
is a need for some basic standards.

| intend to introduce legislation that
would allow the Justice Department to
establish these standards and perhaps
we will not again see an escape of a
violent Kkiller of this type. The U.S.
Marshals Service also transports of-
fenders or criminals across this coun-
try, and they have never lost a violent
criminal during that transport. When
private companies are contracting with
States and cities to haul violent crimi-
nals, the American public ought to ex-
pect that if they pull up to a gas sta-
tion someplace they are not pulling up
next to a minivan that contains three
or four convicted murderers who are
being handled improperly, by ill-
trained guards, sitting in civilian
clothing, and potentially able to es-
cape.

The American public should not have
to accept that risk. We will not accept
risks in the transport of toxic waste.
We will not accept the transport, with-
out standards, of cattle; or for that
matter of circus animals. Neither
should we accept the transport of con-
victed killers across this country with-
out some basic minimum standard that
would guarantee public safety.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

ORDER OF BUSINESS

Mr. LOTT. Madam President, Sen-
ator DASCHLE and | have been working,
really last week and early this week, to
reach an agreement on the best way to
have further consideration of the trade
bill and also the bankruptcy bill. |
want to say right up front that there
has been a good faith effort on both
sides. | certainly feel that way toward
the Democratic leader. We are very
close to reaching an agreement. | think
it is basically a question of showing
each other the actual amendments that
would be involved. But | understand
the Senator from South Carolina will
not allow us to enter into any agree-
ment with regard to the trade bill at
this time. Having said that, we will
continue to work to reach an agree-
ment on the bankruptcy bill as well as
trying to find a way to consider the
pending trade bill.

AFRICAN GROWTH AND
OPPORTUNITY ACT—Resumed

Mr. LOTT. Madam President, with
that, | now call for the regular order
with respect to the trade bill.

The PRESIDING OFFICER.
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 434) to authorize a new trade
and investment policy for sub-Sahara Africa.

Pending:

Lott (for Roth/Moynihan) amendment No.
2325, in the nature of a substitute.

The
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Lott amendment No. 2332 (to amendment
No. 2325), of a perfecting nature.

Lott amendment No. 2333 (to amendment
No. 2332), of a perfecting nature.

Lott motion to commit with instructions
(to amendment No. 2333), of a perfecting na-
ture.

Lott amendment No. 2334 (to the instruc-
tions of the motion to commit), of a per-
fecting nature.

Lott (for Ashcroft) amendment No. 2340 (to
amendment No. 2334), to establish a chief ag-
ricultural negotiator in the Office of the
United States Trade Representative.

AMENDMENT NO. 2340 WITHDRAWN

Mr. LOTT. Madam President, | now
withdraw amendment No. 2340.

The PRESIDING OFFICER. The Sen-
ator has that right. The amendment is
withdrawn.

Mr. LOTT. Madam President, it is
now my hope the Senate can consider
trade related amendments to the un-
derlying African trade/CBI bill. We
have been encouraging Members
throughout this process to be prepared
to offer their amendments. | have stat-
ed previously it has always been our
willingness to have Senators offer
these trade amendments. | believe it is
time to move forward on this impor-
tant legislation and complete this bill
as early as possible this week.

So | ask consent it be in order for me
to send to the desk a series of cleared
amendments that | think are about
equally divided on both sides. This will
be the so-called managers’ amend-
ments to H.R. 434. | would say, we
would offer these en bloc. There may be
other amendments that may need to be
offered that are not on this list.

I ask this so-called managers’ amend-
ment be considered en bloc, agreed to
en bloc, and the motion to reconsider
be laid upon the table.

Mr. HOLLINGS. | object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. LOTT. Madam President, when |
yield the floor, the bill will be open for
amendment. An amendment can be of-
fered at this point. In my discussion
with Senator DASCHLE, | have indicated
if we can get agreement on how to pro-
ceed on the trade bill and the bank-
ruptcy bill, on which | think he and |
can agree, | will be perfectly willing to
take down the tree, too. | want the
RECORD to reflect that. | have opened
this slot so an amendment is in order.
Senator DASCHLE may want to com-
ment on that.

The PRESIDING OFFICER.
Democratic leader.

Mr. DASCHLE. Madam President,
first, while | fully recognize the ability
of the Senator from South Carolina to
object to this amendment, it is cer-
tainly his right. | am disappointed. The
majority leader has made, in my view,
a major step forward in trying to re-
solve the impasse. | commend him and
appreciate the direction he has now in-
dicated he is prepared to go in an at-
tempt to bring this matter to a close.

The amendment, as the majority
leader indicated, is one that includes
amendments on both sides. We ex-
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pressed last week our concern for two
things: First, the array of relevant
amendments that may not be germane.
The majority leader’s amendment in-
cludes all relevant amendments that,
in many cases, if not all of them, are
not germane. So unless we get an
agreement to add these relevant
amendments, we are precluded from
doing so.

There are some relevant amendments
that still need to be offered that are
not included in this package. By taking
the tree down, those relevant amend-
ments about which we have been very
concerned are still pending and would
not be offered if there were objections
to offering them or if we were not able
to bring them to closure.

The second problem we had, of
course, was with nonrelevant, non-
germane amendments. In our discus-
sions and negotiations, we have been
able to accommodate that concern by
working out an agreement on bank-
ruptcy that | find to be very satisfac-
tory that will allow us to take up non-
relevant, nongermane amendments.

| intend to support cloture tomorrow,
if that is the only way we can move
this forward. | hope our colleagues will
do so. It is no longer now a matter of
protecting colleagues’ rights. We are
denied that right, not by the majority
leader or by the parliamentary situa-
tion, but by individual Senators who
are within their rights, of course, to
object to proceeding on this bill.

I want to get this legislation fin-
ished. I want to do all I can to protect
Senators and their rights to offer
amendments. Obviously, we will have
to find other ways with which to do
that. One way or the other, we are
going to continue to work to see if we
can resolve these difficulties. 1 appre-
ciate very much the majority leader’s
effort to get us to this point.

Mr. LOTT. Madam President, in con-
clusion, | yield the floor and observe
the bill is open for amendment.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Madam President, |
remember the distinguished minority
leader’s plea about protecting the
rights of colleagues. Now instead of
protecting the rights, we are given our
rights on the installment plan. If you
get in line for your installment, fine
business.

Like the distinguished Senator from
New Jersey, he has an amendment that
the majority leader was just presenting
to grant permanent and normal trade
relations status to Albania. Isn’t that
grand? We have gone from CBI, to the
sub-Sahara, and now we are back to Al-
bania. Next thing you know, we will
have a Kosovo amendment protecting
Members’ rights to present amend-
ments. You can get in the back room
and work this out.

Here is another one. The Dodd-
Ashcroft-Bond amendment that would
allow a company with operations in
Connecticut and Missouri to obtain the
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refund on duties paid on imports of nu-
clear fuel assemblies. Isn’t that won-
derful? They can bring up that amend-
ment. That is germane. | am sure it is
because down in the Caribbean Basin,
they have a lot of nuclear down there,
particularly in the sub-Sahara. | have
traveled there and | have gone to see
all the nuclear plants in Nigeria and
Ghana and the Republic of Congo,
Brazzaville, the French Congo, and the
rest. It is wonderful to see all those nu-
clear powerplants. That is another ger-
mane amendment.

Then the distinguished Senator from
Montana has a sense-of-the-Senate
amendment that it is the Senate’s view
that Japan should open its tele-
communications sector. Now we have
gone from CBI, to sub-Sahara, and we
are all the way around to Japan now.
With this deal, you can move things
around. It is bargain basement time—
this sort of parliamentary Filene’s that
opened up on the weekend. I did not
know you could get all of these things
over the weekend.

The Roth amendment, the distin-
guished chairman of the Finance Com-
mittee would ensure existing reports
regarding trade-related matters are
submitted to the Finance and Ways
and Means Committees in addition to
the committees already designated. We
have the Government Operations Com-
mittee with jurisdiction in this bill.

Clarification regarding rules of ori-
gin for silk products, an amendment
requested by the President. Tell him to
run for the Senate like his wife.

An amendment requested by the
President to clarify the rules of origin
regarding silk products. This clarifica-
tion is part of a settlement reached in
a dispute between the United States
and the European Union—not sub-Sa-
hara, not CBI, not a Senator, but sooey
pig, everybody come, just get whatever
you want.

I am ready to deal because | have
worked into a position where | can deal
now. That is the way trade is treated in
the Senate. It is a very sad thing for
the main and simple reason we have an
extremely important matter not only
for textiles but with respect to the gen-
eral mindset of the National Govern-
ment.

I have heard time and again on the
floor of the Senate how the e-com-
merce and the telecommunications in-
dustry, the information society, the
semiconductors, software, Microsoft,
and all the rest are an engine that is
really barreling this economy forward
of the United States. | was very inter-
ested in reading over the weekend
about the impact. | refer in particular
to the October 30 edition of the London
Economist:

A study published in June by the Depart-
ment of Commerce estimates that the digital
economy—

That is what they are talking
about—
the hardware and software of the computer
and telecoms industries—amounts to 8% of
America’s GDP this year. If that sounds
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rather disappointing, then a second finding—
that it has accounted for 35% of total real
GDP growth since 1994, which should keep e-
fanatics happy.

Perhaps unwisely. A new analysis by Rich-
ard Sherlund and Ed McKelvey of Goldman
Sachs argues that even this definition of
“technology’ is too wide. They argue that
since such things as basic telecom services,
television, radio and consumer electronics
have been around for ages and they should be
excluded. As a result, they estimate the com-
puting and communications-technology sec-
tor at a more modest 5% of GDP. . . .

But what, might you ask, about the Inter-
net? Goldman Sachs’s estimate includes
Internet service providers, such as America
Online, and the technology and software
used by online retailers, such as Ama-
zon.com. It does not, however, include trans-
actions over the Internet. Should it? E-busi-
ness is tiny at present, but Forrester Re-
search, an Internet consultancy, estimates
that this will increase to more than $1.5 tril-
lion in America by 2003. Internet bulls cal-
culate that this would be equivalent to about
13% of GDP. Yet it is misleading to take the
total value of such goods and services, whose
production owes nothing to the Internet. The
value added of Internet sales—i.e., its con-
tribution to GDP—would be much less, prob-
ably little more than 1% of GDP.

But with the contributions, it has a
100-percent impact on this particular
body when we would see it with about
1-percent impact actually on the econ-
omy. But politically it has gotten
where you pick it up in the weekend
news magazines. Time magazine—talk-
ing about the move of Fruit of the
Loom, with its 17,000 jobs from Ken-
tucky, its 7,000 jobs from Louisiana,
going down to the Cayman Islands,
with its executives contributing over
$500,000 to the Presidential race of Gov.
George W. Bush, and others, and of
course of, the Democrats. They know
how to give to both sides.

But with those contributions, it is
not 1 percent of the effect, it is 100 per-
cent, and we come around and start
changing the rules. When the computer
industry came to town—that was
American Online, Gateway, and all the
rest of them—our friend Bill Gates,
talked all of us. We sat around the
table and then rushed out with Y2K
legislation. It can’t even happen until a
couple months from now or more, but
we changed all the State tort laws.
Why? Because of the contributions.

I think they have an article with re-
spect to just exactly that in the same
magazine. Here in the magazine they
have taken judicial notice, as we used
to say in the law:

The rise of America’s high-tech industry is
not just a windfall for presidential hopefuls.
It could also be a godsend for the liberal po-
litical tradition.

But the high-tech industry have
come to town now, and they have dou-
bled their effort on all scores.

The Technology Network (TechNet), a po-
litical action group founded two years ago in
Silicon Valley, has just set up a second office
in Austin, and plans to open more chapters
in the future—an attempt to influence policy
at both state and local level. Companies in
Washington, DC—home of America Online,
America’s biggest Internet service provider,
and a city where the computer industry has
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just taken over from government as the big-
gest local employer—have also started their
own lobbying group, CapNet.

Oh, boy it goes on and on and says,
wait a minute, it has the largest con-
tribution group in all of Washington all
of a sudden. Five years ago they were
not even around.

That is what it says on page 23 of this
October 30 edition of the London Econ-
omist.

You ought to read these magazines.
Somehow, maybe that is what col-
leagues can do on the weekends. Be-
cause if you read Time magazine, if
you read the London Economist, if you
read the Washington Post, you can find
out what influence it can have up here.

The devastating impact, of course, is
somehow, really, we ought to get rid of
the textile industry and we ought to
get rid of all these smokestack indus-
tries and everything else. That is what
they said to them in Great Britain
years ago: that we will go from a na-
tion of brawn to a nation of brains; in-
stead of providing products, we will
provide services; instead of creating
wealth, we will handle it. Of course,
they have gone to second rate. They
have the lowest GDP growth and have
created two levels of society.

I came over only because of the unan-
imous consent request. But | have the
articles with respect to the U.S. News
& World Report, and Mort Zuckerman 2
weeks ago, that | had inserted into the
RECORD about how we are going to two
levels of society. Now we see the maga-
zines and the title:

The new economy e-exaggeration. The dig-
ital economy is much smaller than you
think.

It is really a bummer for the main
and simple reason it does not create
jobs, it does not help with the exports.
It is not helping with the growth at all.
It is small income growth, and imbal-
anced mix of jobs, and a poor export
prospect. In fact, Eamonn Fingleton,
the distinguished author of “Blind-
side,” now has put out his book ‘“‘In
Praise of Hard Industries,” and com-
pares exactly the hard industries and
their contributions to the economic se-
curity and power of a nation compared
with the e-commerce or the informa-
tion society, what he calls the
deindustrialization group.

The postindustrial jobs, that is what it is,
the postindustrial jobs of people of consider-
ably higher than average intelligence. It
does create jobs for the top 2 or 3 percent.
You have to be a whiz kid to be one of the
22,000 who work for Bill Gates out there at
Microsoft in Redmond, WA. | have had the
privilege of visiting there and meeting with
those folks.

Right to the point, according to Time
magazine, with their stock options,
you have 22,000 millionaires. They are
well paid. But heavens above, that is
not middle America. That is not jobs
for everybody. What we are talking
about is—of course, the computeriza-
tion, has assisted—but more than any-
thing else, with robotics we have be-
come a very productive society for not
the best 1Q laborers in our society but
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for normal folks such as you and me
who can get the job.

According to Fingleton and Michael
Rothchild, 20 percent of the American
workforce will be marginalized by the
move to an information-based econ-
omy. That amounts to a shocking 25
million people. We are not just talking
about textiles for the CBI and sub-Sa-
hara. We are talking about the basic,
formative industry in America really
supporting our society. And with 25
million, they can give you all of these
particular statistics about unemploy-
ment and otherwise, but | can tell you
now, those are retail jobs and part-
time jobs for people who have lost their
jobs in textiles—some 31,200 in South
Carolina since NAFTA—that they have
had to seek out as best they can. That
is a loss of some 25 million jobs. It is a
slow-income growth. For example, the
ultimate authority on the income
growth or the new economy is the Or-
ganization of European Community
Statistics and Figures, the Paris-based
Organization of Economic Cooperation
and Development.

For those who believe in the superiority of
the U.S. postindustrial strategy, the 1998 edi-
tion of the yearbook makes distinctly chas-
tening reading. It shows, with a per capita
income—about $27,821 a year—the United
States trails no fewer than eight other na-
tions.

Last week when | was talking about
the United States going out of busi-
ness, look at this: We trail Japan, Den-
mark, Sweden, Germany, Austria,
Switzerland. You can go right on down
the list. They are into the manufac-
turing and the middle class of America.
Manufacturing over in those other
economies have outpaced the United
States in interim growth with 134 per-
cent compared to our 106 percent over
the same period. The wages of Amer-
ica’s post-industrial workers are gen-
erally much higher than the American
average. Naisbitt jumps to the com-
pletely fallacious conclusion that a
general shift by the United States into
post-industrialism or the information
society will result in a general boost in
wages. The fallacy here is that Naisbitt
assumes that post-industrial wages are
higher by dint of the superior economic
virtues. In reality, the high wages paid,
such as in the software industry, mere-
ly reflect the fact that some businesses
generally recruit exceptionally intel-
ligent and capable workers. But it is a
very small group of people earning this
income.

The leader in income growth, of
course, for the entire period from 1980
to 1998 is South Korea, because it has
gone, not for high tech, but for hard
goods. Of course, they tried to say this
information society or post-industrial
America is really going to create those
jobs, but in truth, it does not. Without
those jobs, they have slow income
growth and poor export prospects.

We have all been talking about the
matter of agriculture, which is a mag-
nificent contribution to our exports.
We used to export a lot of hard goods
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because we manufactured and produced
hard goods. Last week, | put into the
RECORD that we have really gone out of
business with respect to shoes and tex-
tiles and machine tools and steel. We
are importing steel. Can you imagine—
the United States of America is a net
steel importer. That is why we have
had a hard time getting a ruling. We
have had to take the case all the way
from the International Trade Adminis-
tration to the commission and back
over to the White House trying our
dead level best to save the No. 1 indus-
try important to our national security.
But we don’t have anything now to ex-
port.

When you look to software, you have
the language difficulties, the cultural
difficulties with respect to that soft-
ware. You have the proposition of pi-
racy, and they can steal and reproduce
immediately this software overseas.
This is the most important thing to
emphasize because they have people
smart enough about software outside of
the United States. They assume all of
these skills are just here, which is ab-
solutely fallacious. That is why they
are trying to change the immigration
laws.

The software people are coming up
here because they want to take all the
smart people the world around and
bring them into this country.

Let’s talk about Japan, which is sup-
posed to be going broke. That has par-
ticularly nettled me, and | am glad to
get the exact figures, because they
have calculated a controlled kind of
capitalism through their Ministry of
Finance and their Ministry of Inter-
national Trade and Industry. They al-
locate the financing of a particular in-
dustry and then they control the local
market.

We act as if we have led the way for
50 years on liberal trade and have bro-
ken down the barriers, as one of the
distinguished proponents said only last
Friday. That is why | brought that
thick book. Just on textiles alone, bar-
riers persist around the world, specifi-
cally in the sub-Sahara and the CBI,
specifically no reciprocity in this par-
ticular treaty—that is the thing we are
trying to emphasize. Those things con-
tinue. Japan now is supposed to have
gone broke. Let’s see how they com-
pare.

The living standards and everything
have really improved. In fact, with the
so-called almost depression that was
described in the Wall Street Journal,
there was a less than 4 percent unem-
ployment rate, less than 4 percent in
the first 8 years of the 1990s up to early
1999. The highest it had been at any
stage was 4.4 percent. Japan’s total ex-
ports during that period rose by a cu-
mulative 53 percent in the first 8 years.
That represents real growth of more
than 18 percent.

So Japan is still coming on as an eco-
nomic superpower at this minute—the
little island of 125 million versus the
great United States with its 260 mil-
lion. Japan outproduces the United
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States of America. If it continues at
this particular rate, by the end of next
year, 2000, it will have a bigger gross
domestic product; it will have a larger
economy, the largest in the world.

John Schmitt and Lawrence Mishel
pointed out that the per capita gross
domestic product actually grew faster
in Japan than in the booming United
States for the first 8 years of 1990. The
distinguished Senator from New York
and the distinguished chairman of our
Finance Committee started off the de-
bate on Friday that way: What a won-
derful economic boom we have had. We
have to sober up. We have to look at
the real facts.

Actually, our competition is growing
much stronger and much faster than
we are. Japan’s performance has been
even better than the comparisons sug-
gest. For a start, the figures measured
gross domestic product, whereas the
most appropriate yardstick for com-
parison is gross national product. The
distinction, of course, is that the GNP
is a more comprehensive measure. Un-
like gross domestic product, it takes in
account the debits and credits relating
to cross-border investments.

The United States has become an in-
creasingly large net importer of capital
in recent years. Its GNP is actually
now considerably less than its GDP. By
contrast, Japan has long been a major
net exporter of capital and its GNP is
considerably larger than its GDP.
These are the kinds of things that have
to be taken into consideration. The yen
has been gaining a net 24 percent be-
tween 1989 and 1998 on the dollar.

I saw that in the Financial Times
last week. | put that article in. If we
continue with this deficit in the bal-
ance of trade, there is bound to be a de-
valuation. In this regard, if other
things are equal, the strength of a na-
tion’s currency is the ultimate deter-
minant of the size of its economy, the
ultimate symbol of its economic
health. In the 1960s, President John F.
Kennedy felt so strongly about this
that he ranked dollar devaluation
alongside nuclear war as the two
things he feared most.

Let us get right to a particularly in-
teresting section here: the clearest evi-
dence of the lengths to which Japanese
leaders are prepared to go to under-
state their economy. They know how
to talk rather than run around beating
their breasts like American politicians
saying how great we are, the only re-
maining superpower. We are going to
blow them off the map and, of course,
if they don’t move with the Air Force,
we are not going to invade, or anything
else of that kind. It is almost embar-
rassing, this braggart attitude of
United States politicians.

Perhaps the clearest evidence of the
lengths to which Japanese leaders are pre-
pared to go to understate their economy’s
true strengths is in the way they talk about
the Japanese Government’s budget. All
through the 1990s, they have suggested that
the government has been running huge defi-
cits—deficits ostensibly intended to stimu-
late consumption, particularly consumption
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of imported goods. So successful have they
been in this regard that America’s most re-
spected media organizations—organizations
of the caliber of the New York Times, the
Washington Post, and the Wall Street Jour-
nal—have fallen for the story. Thus, year
after year, Americans have been treated to a
deluge of reports that Japan was supposedly
running huge government deficits. In reality,
as authoritative figures from OECD dem-
onstrate, Japan was running huge govern-
ment surpluses. In 1995, for instance, the
year when the Wall Street Journal reported
that Japan was running a budgetary deficit
of 2 percent, the OECD found that the gov-
ernment achieved a budgetary surplus of 3.5
percent. In fact, according to OECD’s figures,
which were published each year in the widely
circulated yearbook OECD In Figures, not
only was Japan’s surplus one of the strongest
of any OECD nation, but Japan was the only
major nation that had a budget surplus at all
that year. By comparison, the United King-
dom, for instance, ran a deficit of 5.0 percent
and America’s deficit was 2.2 percent.

Well, this Senator knows better than
anyone how they didn’t really continue
to call deficits surpluses. | put that in
the RECORD, and | will put it in the
RECORD again time after time. The De-
partment of Treasury’s figures showed
that they had $127 billion deficit last
fiscal year. Now, true it is, they had
some carry-over amount, which con-
cluded to be about $16 billion. So, at
best, it would be $111 billion to $112 bil-
lion deficit—not a surplus. That is the
debt of treasury at year end, Sep-
tember 30, 1999, for fiscal year 1999—a
deficit, not a surplus. But these news-
papers pick this up, and we have al-
most got a cheering section carrying us
into bankruptcy. Continuing to read, it
says:

So how strong is the Japanese economy
really?

Eamonn Fingleton said, in this book
Hard Industries:

From his vantage point in Tokyo, he has
seen little since then to undermine his con-
fidence in his analysis. Certainly, he has
been vindicated in his central point, which
was that Japan’s current account surpluses
would continue to soar in the latter half of
the 1990s, thus, giving the lie to much talk in
the American press in the mid-1990s that Ja-
pan’s export industries would be disastrously
hollowed out by South Korea and other low-
wage East Asian nations.

. . the truth is that, at last count, Japan
was producing $708 billion in new savings a
year—or nearly 60 percent more than Amer-
ica’s total of $443 billion.

They are saving twice as much.

... Japan’s net external assets jumped
from $294 billion to $891 billion in the first
seven years of the 1990s. By contrast, Amer-
ica’s net external liabilities ballooned from
$71 billion to $831 billion.

Madam President, the reason we con-
tinue to give these figures with respect
to this particular bill is that we are in
deeper trouble than most Senators re-
alize. They are all talking about
whether they are human, or whether
they have on an overcoat, or a jacket,
or whatever nonsense it is about run-
ning the campaign, and who all is for
education. Everybody is for education
and wants smaller classrooms, or bet-
ter math and science programs. We fi-
nally got, again—in the U.S. News and
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World Report, from David Gergen, he
got back to my particular premise,
that what we ought to do is double the
teachers’ pay. You get what you pay
for. Average pay is $37,000. The average
pay in my State is down to $31,000. | see
the young graduates coming across the
stage and they say: Senator, | would
like to have gone into teaching, but |
could not save enough money to send
my children to college. Yet, we are
bumping into each other, saying how
we are all for education. We can be all
for it or all against it. The most you
are going to spend is 7 cents out of
every dollar. It is a local matter. We
are Senators and we have to get on to
the things the local and State govern-
ments do not take care of, and that is
trade. That is the economic strength
and viability and security of the
United States, the sustenance of the
middle class. That is why | am talking
about these particular figures.

In the first seven years of the 1990s,
America’s current account deficits to-
taled $726 billion, up 79 percent. Thus,
despite a massive devaluation of the
dollar that supposedly brought a dra-
matic turnaround in American com-
petitiveness that would soon dispose of
the deficits for goods.

Madam President, for the first 8
years of the 1990s, Japan’s current ac-
count surpluses totaled $750 billion.
That was more than 2% times the total
of $279 billion recorded in the first 8
years of the 1980s. So all during the
‘90s, we have been reading and telling
each other these fairy tales. One, that
the information age is upon us and the
information society, and post-industri-
alism has taken over. The computer
software and so forth is the engine of
the economy that is barreling us for-
ward into global competition. False. It
is taking us down into very precarious
straits. We are relying upon it, and we
are going to eliminate the middle class
and the workforce of America. Other-
wise, we have been told time and time
again about how Japan has been going
down and we have been going up. We
have had 8 years of the boom, with the
lowest inflation, the lowest unemploy-
ment; but we have been giving away
the store.

Mr. President, | wasn’t prepared to
get into this general item this after-
noon, but it is salutary that we were
able to touch on it so we can talk sense
to the American people, because what
we have with the CBI, the sub-Sahara
bill, is an extension of NAFTA to the
Caribbean Basin Initiative; and so the
sub-Sahara. If you are in with or close
to the leadership, you can take care of
Japan, Albania, and operations in Con-
necticut and Missouri to refund some
money on nuclear fuel assemblies. You
even can get a distilled spirits tax
fixed.

You watch it.

I am going to present an amendment
to put side agreements that we had on
NAFTA on this particular bill, and you
can bet your boots they will stand
down there and say it is not germane,
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having had the audacity to come in
with nuclear, Japan, Albania, distilled
spirits, and what have you, but not
take a formative, relevant, serious con-
cern that we have on this particular
bill.

I didn’t like NAFTA. But, be that as
it may, it had side agreements on both
the environment and labor. | have a
side agreement to present on the envi-
ronment. | want them to allow us to
vote on that side agreement for the
CBI and the sub-Sahara. | want them
to let us vote—at least a vote. Don’t
get here with a technicality after you
have sneaked in all your Japanese, Al-
banian, Missouri, and nuclear amend-
ments here this afternoon when nobody
is in town and then come tomorrow
when the Senate is in full session and
say, oh, no, that is not germane; we
have rules of rules. They will get to be
rules of rules tomorrow. One is reci-
procity. We have tariffs that are being
really merged out and disassembled out
because under the Multifiber Arrange-
ment we had a 10-year blend-out of it
and a termination. So now we are en-
tering the last 5 years.

But there are still some tariffs that
ought to be reconciled with the CBI
and the tariffs in the sub-Sahara, so we
can get some modicum of reciprocity
when they talk about the trade adjust-
ment assistance. That takes gall to do
that. They say it is unconscionable to
oppose this bill. I will say it takes gall
to talk about trade adjustment assist-
ance, which is nothing more than wel-
fare payments putting people out of
work.

So they say: Hurry up, we have to get
this bill done because we have 200,000 of
those put out of work who have lost
their jobs as a result of these silly
trade agreements—these one-way
streets that the Senate has ratified and
agreed upon. You wouldn’t have to
have trade adjustment assistance if
you just let them trade, if you just let
them work, and not put them out of
business.

But the great merit, according to the
senior Senator from New York, on this
particular measure is, back in Ken-
nedy’s days, 37 years ago, we passed
trade adjustment assistance. | don’t
want that to infer that John F. Ken-
nedy was against textiles. Thirty-eight
years ago, President John F. Kennedy
put in his seven-point textile program
and one-price cotton looking out for
the cotton farmer.

So the Senator from Massachusetts,
then President, was very aware of the
economic viability of these United
States of America. He knew what was
keeping the country strong and what
was necessary to keep the country
strong. So he put that in. He wasn’t
bragging about having to put in trade
adjustment assistance. He was just try-
ing to reconcile the successful United
States at the time with the other trad-
ing nations, giving them a chance
under the Marshall Plan to rebuild
their economies.

At that particular time, they said to
me, as Governor: Governor, what do
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you expect these Third World emerging
nations to make? Let them make the
textiles and the shoes, and we will con-
tinue, and we will make the computers
and the airplanes. My problem now, in
November 1999, is those countries are
making 86 percent of the shoes worn on
the floor of the Senate. | can see them
now. These countries also are making
two-thirds of the clothing that | see,
looking at in this Chamber, imported
into the United States.

Look at the contracts made by USAIir
and all of the other airlines concerning
Airbus. They are making the planes
and dumping them here in the United
States. They are making the com-
puters and dumping them in the United
States. The Japanese have taken over
the computer industry, in spite of
Sematech, in spite of Microsoft, in
spite of Intel.

We have to be not pessimists nor op-
timists but realists.

Here on the floor of the Senate is a
good moment to really bring every-
thing into focus because the leadership
said we are now going to vote cloture
tomorrow and the minority leader is
not going to ask them to vote against
it. That is exactly how NAFTA was
passed.

I will never forget the New York
Times article. | wish | had it. But | will
try to get it and put it in the RECORD
tomorrow. But in NAFTA, the Presi-
dent then just bought off the sufficient
votes to pass NAFTA. | will never for-
get. He gave a cultural exchange to my
friend, Jake Pickle of Texas. He gave
two C-17s to another Texas fellow. He
gave another particular freebie, and
they went down with the 26 giveaways
to pick up the 26 votes.

Here on this solemn afternoon, we
have the same deal going. They are
buying off the votes. They are getting
it on nuclear fuel assemblies. We are
getting it on the Japanese tele-
communications. We are getting it on
Ways and Means and Finance Com-
mittee rules. We are getting it on silk
products of the United States and the
European Union. We are getting it on
Albania. We just go right down—on
Kyrgyzstan. What in the world?
Kyrgyzstan. | don’t know about that.
Now we are in Asia Minor. | am almost
at Bible school. Asia Minor. This proce-
dure has gotten to be a disgrace. They
buy enough votes and they win. They
have 11 of them listed here on the so-
called managers’ amendment. So they
put them all in there and take care of
those 11 votes so they will know that
they will get cloture.

It is wonderful to serve in this body.

But it is better to be heard because it
is important that we be heard. | can
tell you here and now, when the ATMI
wakes up, the American Textile Manu-
facturers Institute, and they put in the
sub-Sahara along with the CBI, | want
to see them at that party. They are
going to hold a victory party because
they supported this particular bill.
That is going to happen. That is ex-
actly what is going to occur. You can
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see the fix is on. They are going to roll
over this particular Senator and get rid
of what little textile industry we have
left.

There will be a few of the real com-
petitors; the Roger Millikens will last.
They put money in, and they know how
to run an industry and they will sur-
vive. But generally speaking, they
can’t survive. The reason they can’t
survive is on account of us. We Demo-
crats, we Republicans, we Senators and
Congressmen have many requirements
called the American high standard of
light. That standard calls for Social
Security, Medicare, Medicaid, plant
closing notice, parental leave, safe
working place, safe machinery, clean
air, clean water, all of these things,
labor rights, and otherwise. And it is
one of these things in the global com-
petition that is not required. On the
other hand, they have the comparative
advantage of their governmental poli-
cies.

I wish Ricardo were here because he
didn’t think finance could be trans-
ferred so easily, that the bankers
would all stay close to their home folks
and depositors. Now you can transfer it
on satellite by computer, in a flash,
and you can get capital anywhere. You
can send on a computer chip the tech-
nology and save 20 percent of your
labor costs by moving to low-wage off-
shore countries. So a company in the
United States with $500 million in sales
can save 20 percent, or $100 million, by
keeping its main office and its sales
force here in the United States, send
its manufacturing to a Third World,
low-wage country, and make $100 mil-
lion, or they can continue to work
their own people and go broke because
of competition.

That is why on last week | inserted
part of an important book in the
RECORD. | will get that book again and
show you that all of them are leaving
here in the United States—Dan River,
the corn mills, Burlington, all of them
are going down. It is not the sewing op-
erations alone, it is fabric plants, and,
of course, the Japanese, the Koreans,
and, most of all, the Chinese, the Peo-
ple’s Republic of China.

They are whining on the other side of
the aisle about most favored nation for
China. Look at a most-favored-nation
Chinese vote and anyone will see a vote
for this bill.

China, we have sub-Sahara; put up
the front companies and put up the
production of the People’s Republic of
China through the sub-Sahara.

The arrangement that those folks re-
lied on some 5 years ago; they better
batten down the hatches because |
don’t know how they will get the
money out of the machinery and sur-
vive with this particular measure. It is
drastic. It is unconscionable. They say
we are unconscionable; | say they are
unconscionable.

We can see how the majorities are
fixed. We have not had any real debate
on the floor of the Senate on trade as
a matter of national policy or other-
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wise. They say the President wants
this; the minority leader says it is his
duty to give the President what he
wants. The other side of the aisle has
been wanting to do away with all kinds
of trade agreements and market forces,
and Adam Smith has long since gone in
this global competition. It ought to de-
pend on market forces. They depend on
protection. Of course, so does the other
side of the aisle when it comes to intel-
lectual property, movies, books, copy-
righting, when it comes to protecting
the talents of the individual producers,
the authors, writers, singers, and per-
formers. Fine, let’s have protection for
them. But for those who work by the
sweat of their brow, that is protec-
tionism and a terrible thing. We are
isolationist and we are unconscionable.

Maybe they will have another con-
sent agreement similar to this one, and
I will have another opportunity to
talk. | appreciate the indulgence of my
colleagues this afternoon.

Mr. BAUCUS. Mr. President, | am
proud to stand on the floor of the
world’s greatest deliberative body. I've
been proud every time over the past
twenty years that | have had this privi-
lege. | can think of no greater honor
than to discuss with my Senate col-
leagues issues of vital importance to
our nation.

So | am deeply distressed that | have
not yet had an opportunity to discuss
important trade issues. Last week, the
majority leader chose to cut off consid-
eration of amendments to the Africa
bill, the only trade bill which will
reach the floor of this honorable body.
That bill included amendments which
had bipartisan support. Because of this
bizarre process, we can’t even act on
Senator HARKIN’S amendment to com-
bat child labor, which has widespread
support.

I had filed two amendments to the
bill, both of them trade-related. Both
of them issues which are extremely im-
portant to Americans. | am very dis-
appointed that we were locked out of
discussing them. However, with the
new filing of cloture, | hope that we
may have the chance to talk about
these important matters.

One of the amendments allowed for
tariff cuts on environmental goods as
part of a global agreement in the WTO.
The measure has the support of both
business and environmental groups.
This is a rare instance where both sides
of the trade-environment debate agree
on something. It’s a shame that the
Senate cannot move forward on some-
thing so sensible.

The second amendment concerned
agricultural subsidies. American farm-
ers are the most productive in the
world. But they’re being frozen out of
foreign markets by European and Japa-
nese subsidies. | filed an amendment
that would fight back by funding our
Export Enhancement Program.

This amendment required the Sec-
retary of Agriculture to target at least
two billion dollars in Export Enhance-
ment Program funds into the EU’s
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most sensitive markets if they fail to
eliminate their export subsidies by
2003. It’s time to start fighting fire
with fire. This “GATT trigger” should
provide leverage in the next round of
the WTO in reducing grossly distorted
barriers to agricultural trade.

| voted against cloture last week be-
cause | objected to the way the major-
ity leader handled the bill. | was denied
the ability to do what the people of
Montana sent me here to do. But | sup-
port the bill itself. | support each of its
elements—the Caribbean Basin Initia-
tive, the Africa Growth and Oppor-
tunity Act, and the renewal of both
Trade Adjustment Assistance and the
Generalized System of Preferences.

I have long supported efforts to ex-
tend additional tariffs preferences to
the Caribbean Basin. But with condi-
tions. The benefits should be condi-
tioned on the beneficiary countries’
trade policies, their participation and
cooperation in the Free Trade Area of
the Americas (““FTAA”) initiative, and
other factors. This trade bill is sub-
stantially similar to the version | sup-
ported in the 105th Congress with some
reservation.

| see a flaw in the bill, however, and
would like to work to repair it. The bill
suggests criteria the President can use
when deciding whether to grant CBI
benefits. It is a long list of about a
dozen items. Criteria like Intellectual
Property Rights. Investment protec-
tions. Counter-narcotics. Each one is
important. The bill should make these
criteria mandatory.

In particular, | believe that the
President should be required to certify
that CBI beneficiaries respect worker
rights, both as a matter of law and in
practice. We can’t maintain domestic
support for open trade here at home
unless our programs take core labor
standards into account.

We want to help our Caribbean neigh-
bors compete effectively in the U.S.
market. But we don’t want them to
compete with U.S. firms by denying
their own citizens fundamental worker
rights.

It only seems reasonable that as we
help the economic development of
these nations, we also help them en-
force the laws already on their books.
The majority of these countries al-
ready have the power and only need the
will to ensure that their citizens see
the benefits of enhanced trade—decent
wages, decent hours and a decent life.

Overall, | believe that CBI parity is
the right thing to do—if it does what it
is intended to do. That is lift the peo-
ple of the hurricane devastated coun-
tries out of poverty and ensure them a
better way of life.

| also believe that the U.S. must lead
by example. Sensitively to labor and
environment must play a role in our
trade decisions and actions around the
world.

It’s tragic that partisan politics
keeps the United States Senate from
taking these actions.

| have the same concerns about labor
in terms of the African Growth and Op-
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portunity portion of the bill. But | sup-
ported the Chairman’s mark, which in-
cluded a provision requiring U.S. fabric
for apparel products produced in eligi-
ble sub-Saharan African countries.

Developing markets is in the best in-
terest of us all. And the trade bill
would help Africa move in that direc-
tion. But this bill is about more than
trade. It is about hope.

It is about bringing the struggling
nations of Sub-Saharan Africa into our
democratic system. It is about estab-
lishing stability and a framework
wherein the citizens of these nations
can enjoy the fruits of prosperity. It is
about building a bridge between the
United States and Africa that will be a
model for all nations.

The third part of the bill renews the
Trade Adjustment Assistance Program.
This program is vital to help our work-
ers adjust to the new forces of
globalization.

I have seen the effects of this pro-
gram in Montana. We have been well
served by the efforts of Gary Kuhar,
Director of the Northwest TAA Center
in Seattle, Washington.

Impact on Montana—Montana cur-
rently has six firms affected by TAA
funding, including:

Montana Moose—Christmas
ment operation,

Ranchland—a cattle operation,

Mountain Woods—furniture designer,

Western States—pellet operation,

Sun Mountain Sports—manufacturer
of golf bags and other ripstops,

Burt and Burt—wind chimes, and

Kahlund Enterprises—picture frames
producer.

In fact, the renewal of Trade Adjust-
ment Assistance translates to 330 Mon-
tana employees impacted and approxi-
mately $44 million in gross annual
sales preserved.

This legislation is long overdue.
While we delay, certified firms anx-
iously await funding. This is fun-
damentally unfair—especially for firms
fighting import competition that is be-
yond their control.

They cannot afford to wait while
TAA is caught up in the annual battle
for funding as the ‘“‘perennial bar-
gaining chip’ for other trade proposals.
That’s just ineffective government. It’s
time to pass this legislation.

Finally, let me say a word about GSP
renewal. This is the fourth part of the
trade bill. This is also a question of ef-
fective government. Over the years, the
program has lapsed periodically when
renewal legislation was delayed. The
latest lapse occurred on June 30. Four
months later, we still haven’t acted on
its renewal.

Who gets hurt? Not just foreign com-
panies. A lot of American firms get
hurt. That includes both American im-
porters and exporters. A lot of the
American firms produce abroad and
then export to the United States. Much
of this is internal company trade.
That’s the reality of today’s global
economy.

When GSP lapses, these companies
are suddenly required to deposit import
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duties into an account. Customs holds
the money until renewal legislation is
signed. Eventually the companies get
their money back. But they don’t know
how long renewal legislation will take.
So they don’t how much they’ll have to
set aside, or how long the money will it
be in escrow.

How can we expect businesses to op-
erate efficiently under such conditions?
These cycles of GSP lapsing and then
being renewed represent government at
its worst. We have a responsibility to
provide business and consumers with a
consistent, predictable set of rules. We
need to fix this GSP lapse as quickly as
possible.

Mr. President, a lot of effort, a lot of
thought, a lot of time has gone into
this bill. Much time has also gone into
formulating amendments. It was a
great disappointment to see this effort
unravel over partisan politics. We may
have a second chance this week. Let’s
not squander the opportunity. We can
and should work together to pass this
bill.

We were elected to his body to pass
legislation not to bicker. Let’s do what
the people sent us here to do.

| yield the floor and | suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The

The legislative clerk proceeded to
call the roll.
Mr. GRAHAM. Madam President, |

ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. Madam President, 1|
ask that we return to morning business
for a period of 30 minutes for remarks
on the Labor-HHS conference report.

The PRESIDING OFFICER. Without
objection, it is so ordered.

D.C./LABOR-HHS APPROPRIATIONS

Mr. GRAHAM. Madam President, the
business before the Senate will soon be
the conference report on Labor Depart-
ment and Health and Human Services
and Education appropriations bill. We
are now considering various trade
measures. Since we will be taking up
the D.C./Labor-HHS conference report
tomorrow, | appreciate the Presiding
Officer’s generosity in allowing me to
discuss this very important piece of
legislation.

| think it is fair to describe that one
night within the last few weeks,
through back-door negotiations, var-
ious members of the Senate and House
of Representatives Appropriations
Committees crafted the conference re-
ports that we have before us today. The
end result was that a very large ele-
phant, weighing $313.6 billion, The
Labor/HHS conference report, being
placed upon the back of a relatively
small and not particularly compliant
ant weighing $429 million, the District
of Columbia’s Appropriations bill.

Out of that marriage of elephant and
ant, we now have before the Senate the
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conference report on the District of Co-
lumbia with the enormous addition of a
$313 billion of Labor-HHS “‘rider”’.

Unfortunately, when these bizarre
marriages occur, the public interest is
not necessarily served. This parliamen-
tary tactic has stolen from Members of
the Senate the right to offer motions
instructing the conferees on how we be-
lieve they should proceed in con-
ference. We have also lost the right to
challenge the existence of authorizing
legislation on an appropriations bill
during the process of negotiation be-
tween the two Houses. There will be no
opportunity for Congress or the Presi-
dent to independently consider the
Labor, Health and Human Services and
Education Appropriations bill. While
one is an elephant and one is an ant,
they are both important and deserve
separate and distinct consideration.

There is not the opportunity to pro-
test the inclusion of items which were
not included in either the Senate or
the House bill, or were so altered as to
be unrecognizable. This bill is purely
the creation of that late-night negotia-
tion. This lack of democracy has al-
lowed the will of a small minority to
triumph on a variety of provisions of
great importance. 1 will take the op-
portunity this afternoon to focus on
only two of the issues that are a part of
this marriage of elephant and ant:
First, the proposal to terminate com-
petitive bidding for Medicare’s pay-
ment of health maintenance organiza-
tions’ reimbursement; and, second, pre-
venting the Congress from fully fund-
ing the Social Service Block Grant
Program.

Let me begin the discussion with the
absconding of funds from two congres-
sionally authorized competitive pricing
demonstrations. This takes us back 2
years to 1997 during the consideration
of the Balanced Budget Act. Both
Houses of Congress voted to create
demonstration projects based upon
community participation in an at-
tempt to learn more about how HMOs,
which provided services to Medicare
beneficiaries, could be priced; that is,
how the amount of that reimbursement
from the Federal Government could be
determined by competitive bidding.

In order to understand what this
issue is about, I am afraid some discus-
sion of how HMOs currently are priced
when they provide services for a Medi-
care beneficiary is required. In a sim-
plified form, the way in which an HMO
receives reimbursement when it pro-
vides funds to a Medicare beneficiary is
a function of how much is paid within
that county for fee-for-service pay-
ments. While there are some modifica-
tions to this overly broad statement,
basically if, let us say, in a particular
county the average payment for a fee-
for-service Medicare patient is $5,000,
then the HMO is reimbursed at, more
or less, 95 percent of that level, or
$4,500. There is some blending of the
national fee-for-service rate and the
local fee-for-service rate, but as of
today, and in the past and in the imme-
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diate future, the description | have
given is essentially an accurate rep-
resentation.

What has been the result of this reli-
ance on a percentage of fee-for-service
within a narrow, local area on the
amount that HMOs are reimbursed? It
has resulted the fact that in many
areas of your State and mine, where
fee-for-service charges are relatively
low—that is particularly true in rural
areas—there are no HMOs. Why? Be-
cause HMOs cannot economically jus-
tify operating with the reimbursement
levels they would get based on 95 per-
cent of those relatively low fees for
service.

On the other hand, in some areas
which have very high fees for service—
for instance, an area that has a large
tertiary hospital, particularly one as-
sociated with a medical school where
costs tend to be very high because of
the nature of the service they provide—
that community will have a high fee-
for-service rate. Therefore, 95 percent
of that high level will result in high re-
imbursement levels for HMOs. So, you
have not just one HMO, but typically
many HMOs that want to compete to
get that fixed-formula-based percent-
age of fee-for-service reimbursement.

The purpose of the 1997 action of the
Congress was to try a different model;
to not rely on this central planning use
of fee-for-service but rather go out and
test the marketplace. What will the
market in a rural area say is called for
to engage managed care as an option
for Medicare beneficiaries? What is the
appropriate level of HMO reimburse-
ment in a large urban area with high
fee-for-service costs? That was the pur-
pose of this competitive bidding dem-
onstration project.

The Balanced Budget Act, in con-
junction with the Health Care Financ-
ing Agency, set up a structure which
included area advisory committees.
These committees consisted of health
plans, providers, and beneficiary rep-
resentatives. It was decided the two
communities in which demonstrations
would take place were Kansas City and
Phoenix. The function of the area advi-
sory committees was to recommend
how to best implement the competitive
pricing demonstrations in these two
communities.

Unfortunately, in the bill that will be
before us tomorrow, the bill that the
conference has reported as the funding
for Departments of Labor, HHS, and
the District of Columbia, all funding
for these two demonstrations in Kansas
City and Phoenix has been removed, re-
moved by those who do not want to
find out if there is a means to use the
competitiveness of the marketplace to
arrive at what should be the appro-
priate reimbursement level for health
maintenance organizations.

Experience has shown us in other
areas of the Medicare system that
there is the potential for preserving
high levels of quality and saving
money by using the dynamism of the
marketplace as determined by com-
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petitive bidding. Let me use an exam-
ple from my own State. One of the
other provisions in that 1997 Balanced
Budget Act was to set up competitive
bidding on the Part B, or hospital com-
ponent of Medicare, as it related to a
variety of items, including durable
medical equipment. The demonstration
for durable medical equipment was set-
tled to be in Lakeland, FL.

In its first year, this project has sub-
stantially reduced the amount Medi-
care pays for the five products that
were included in the demonstration,
and in that one community has saved
Medicare approximately $1 million.

What are the areas that are being
competitively bid? Let me say that
these products, durable medical equip-
ment, for most of America today are
the subject of a price list. It would be
as if you suddenly needed, let’s say, a
wheelchair—you had broken your leg
and you had to have a wheelchair for
temporary use—and the way you would
pay for that wheelchair, or decide what
was the appropriate rental for the
wheelchair, was to have Government
give you a price list and say this is
what thou shalt pay to purchase or
lease that wheelchair. That is exactly
what Medicare does today for a list of
hundreds of durable medical equipment
items. So we are going to find out, was
there a different way to establish what
those prices should be? Was there a
means by which we could use the mar-
ketplace to set the price? That was the
purpose of the demonstration in Lake-
land, FL.

What results? Competitive pricing
has reduced the price of oxygen sup-
plies and equipment by 17.5 percent
over what was on that price list, for ex-
actly the same oxygen supplies and
equipment. Competitive bidding for
hospital beds and ancillary hospital
items has been reduced by 29.8 percent
by competitive bidding as opposed to
the price list. For enteral nutrition,
where a person is taking his or her nu-
trition through intravenous means
rather than more normal oral means,
the price of that has been reduced by
29.2 percent as a result of competition,
rather than using the price list. Sur-
gical dressings have been reduced by
12.9 percent, and urological supplies by
20 percent. All of these savings were ac-
complished by the use of competitive
bidding as opposed to relying on almost
a Soviet system of a prescribed price
list.

It is estimated, if this Lakeland dem-
onstration were to be applied on a na-
tionwide basis and applied to a broader
range of items that are just as suscep-
tible to competitive bidding as the five
which were selected for the demonstra-
tion in Lakeland, we could save the
Medicare programs over $100 million a
year. The Medicare program is a big
program, but even for that big pro-
gram, even for the Federal Govern-
ment, saving $100 million a year is an
important achievement.

It is interesting that, while we are
about to take a vote on whether we



November 1, 1999

should terminate even a demonstration
on competitive bidding to establish the
appropriate price for HMO reimburse-
ment, we are applying competitive bid-
ding in other areas. We are using the
competitive marketplace, rather than
centralized planning, to determine
what is a fair price.

For example: In 1998, Congress re-
formed the means by which national
parks reimbursed their conces-
sionaires. To put it more accurately,
the concessionaires paid for the privi-
lege of operating within one of our na-
tional parks. Previously, prior to 1998,
concessionaires had a preferential
right of renewal allowing them to
match any other offers, thus elimi-
nating competition.

You can imagine if, Madam Presi-
dent, there were a firm which had a
concession in a national park in your
beautiful State of Maine and they
knew that in order to keep that conces-
sion, all they had to do was match any
other competitor who would deign to
try to take the concession. That would
not encourage very many people to go
to the effort of offering a competitive
bid because they knew all the incum-
bent concessionaire had to do was just
match their best price and they would
continue to have the concession.

In 1998, we changed the system. We
said we would go to an open, competi-
tive bidding process and let those who
could offer the highest quality and the
best return to the park system be the
concessionaires.

Yesterday, | had the privilege of vis-
iting Bandelier National Monument in
New Mexico. It exemplified the conces-
sion’s contract law’s positive effect on
the national parks system. The new
concessionaire improved the quality of
products and provided such things as
handicapped access to facilities that
had not been available previously.

We can anticipate that the rates of
return to the Government at Bandelier
and other national parks will increase
because we have a good example at Yo-
semite National Park. At Yosemite,
the application of competitive bidding
resulted in almost a 15-percent increase
in the rate of return to the Govern-
ment of the lease of their various con-
cession facilities.

I commend Senator CRAIG THOMAS,
our colleague, who was the leader in
assuring this movement towards a fair
price and quality goods and services for
the users of our national parks. Unfor-
tunately, the zeroing out of funds for
competitive bidding demonstrations in
Phoenix and Kansas City, as this con-
ference report on the Labor-HHS/Dis-
trict of Columbia appropriations will
do—it ensures that we will never know
if we can achieve similar savings in the
Medicare+Choice Program; that is, we
can never know there will be a better,
fairer way of reimbursing health main-
tenance organizations, which provide
services to Medicare beneficiaries than
what we are getting today through this
percentage of fee-for-service formula.

Here is a riddle for the Senate to an-
swer: Why would the appropriators
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eliminate funding for a program that
saves money without harming quality,
that gives us the opportunity to learn
if there is a free-enterprise approach to
reimbursing HMOs as opposed to a so-
cialist approach?

Madam President, it does not take a
Sherlock Holmes to solve this mystery.

Chapter 1 of our mystery: It is July,
1999. The United States spends a full
week debating managed care reform.
The end result of this debate is vapid,
weak legislation that impacts less than
one-third of all Americans whose
health care is covered by HMOs. It has
weak standards on issues such as emer-
gency room, access to specialists, a
woman’s right to use an OB/GYN as a
primary physician, the right to con-
tinue to use a doctor if an HMO
changes its plan. The legislation the
Senate passed earlier this summer also
had very limited enforcement and no
right to sue.

It is interesting that the House of
Representatives has written a different
chapter with a much stronger and more
effective bill of patients’ rights when
they are members of a health mainte-
nance organization.

We have a second chapter in our
book. The Senate is about to eliminate
two demonstration projects that will
allow us learn whether the market-
place might be an appropriate deter-
minant of how Medicare HMOs should
be reimbursed. Chapter 2 continues
with the Senate Finance Committee
designing a bill to give funds back to
providers who have made the case they
have been negatively, excessively im-
pacted by the Balanced Budget Act of
1997. It is the same Balanced Budget
Act that weaves its way through this
whole volume.

What does the Senate Finance Com-
mittee decide to do? Nearly one-third
of the money that will be provided
back to physicians, hospitals, home
health care agencies, skilled nursing
facilities —a whole variety of medical
providers—nearly one-third of the total
money goes to the health maintenance
organizations that provide services
under the Medicare+Choice Program.

The irony is that only about 15 per-
cent of the beneficiaries of Medicare
receive their health care through a
health maintenance organization. The
remaining 85 percent of Medicare bene-
ficiaries get their Medicare through
the traditional fee-for-service system;
that is, they make an unrestrained
choice as to what doctor they want to
see and then receive the services of
that physician, and they, along with
Medicare, then reimburse that physi-
cian.

The 85 percent of Medicare bene-
ficiaries who use fee for service get
only two-thirds of the additional pay-
back money. Clearly, there is some-
thing fishy about the way these crit-
ical funds, intended to allow for the
providers of health care to Medicare
beneficiaries avoid draconian cuts in
their service levels, were divided.
Clearly, there is something amiss when
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one-third of the money in the Balanced
Budget Act ‘‘add back’ measure goes
to one-sixth of the Medicare bene-
ficiaries.

Adding to this peculiar situation is
the Congressional Budget Office’s esti-
mate that up until the end of this dec-
ade, the number of Medicare bene-
ficiaries receiving their reimbursement
through an HMO will still be less than
the one-third of the total Medicare
population. Yet, one-third of the
money in the Balanced Budget Act
‘‘add back’ bill is allocated to Medi-
care HMOs.

Chapter 3: A Republican Member of
the House of Representatives intro-
duces a bill to give doctors the right to
collectively bargain with HMOs. The
chairman of the Judiciary Committee
brings this bill up before his committee
for consideration. What happens? Let
me read from the Daily Monitor of
Wednesday, October 27. | ask unani-
mous consent that this article be print-
ed in the RECORD immediately after my
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Exhibit 1.)

Mr. GRAHAM. Under the headline
““GOP Leaders Order Hyde To Kill Bill
On Doctor Bargaining’’:

Managed care lobby pushed to halt meas-
ure allowing doctors to negotiate with
health plans.

After an intense lobbying campaign by
managed care plans, House GOP leaders have
killed for this year—at least—a bill that
would allow doctors to bargain collectively
with health plans.

The bill (H.R. 1304), sponsored by Tom
Campbell, R-Calif., had been scheduled for a
markup in the House Judiciary Committee
Tuesday. But Speaker J. Dennis Hastert, R-
11l., on Monday asked committee Chairman
Henry J. Hyde, R-IIl., to yank it.

“It won’t be dealt with this year,” Hyde
said. “The leadership decided that they were
involved with other health care issues and
this was the. . .one that broke the camel’s
back. It's extra weight on a complicated
issue. They felt it was another area of focus
they don’t need right now.”

On Oct. 7, after months of heated negotia-
tions and debate, the House passed a broad
patients’ rights measure (H.R. 2723, later
H.R. 2990) after voting down a much nar-
rower package backed by Hastert. The issue
has long been a thorn in the side of the GOP
leadership, which favors allowing the mar-
ketplace—rather than government—to regu-
late managed care.

The Campbell bill would for the first time
allow independent doctors who contract with
health plans to bargain collectively on ev-
erything from fees to who determines the
treatment a patient receives. Health insur-
ance groups strongly oppose the bill, arguing
that doctors would be able to fix prices and
drive up health insurance premiums. Doc-
tors, led by the American Medical Associa-
tion, backed the measure. They say health
plans are beginning to monopolize the pa-
tient market, and that doctors often have no
choice but to sign restrictive contracts in
order to stay in business.

Hyde said that, along with Hastert, rank-
and-file members who had been contacted by
the health insurance industry asked him to
pull the bill.
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The chairman said he still wants to pursue
the issue in the future but could not say if he
would ever mark up the Campbell bill. “I
don’t know,” he said. “I'm interested in
doing something with the difficult relation-
ship between doctors, HMOs and insurers. |
don’t think the problem will go away, nor
will our responsibility [to address it].”

We have had the HMO industry de-
lude, almost to total lack of effective-
ness, the Patients’ Bill of Rights in the
Senate. We have had the industry in-
crease its reimbursement at twice the
rate that fee-for-service medicine is
having its reimbursement increased as
a part of the Balanced Budget Act
‘‘add-backs’ legislation that we will
soon be considering. We have had the
House Kkill a bill to allow doctors to
collectively bargain when they nego-
tiate with HMOs. And now, after the
HMOs have said what they want is to
have the marketplace, not Govern-
ment, run their business, they seem to
have said they do not want to partici-
pate in the competitive bidding process
to determine their levels of reimburse-
ment. It appears that they would rath-
er rely on the socialist-based theory of
percentage of fee-for-service cost.

The managed care industry has suc-
cessfully used its influence to move
forward one of its key policy objec-
tives: To strengthen Medicare managed
care at the expense of Medicare fee for
service. You might think that my
statement is extreme, but | assure you
it is accurate.

The policy objective is very clear.
Using the words of the former Speaker
of the House, Speaker Newt Gingrich,
which he used to describe his view of
Medicare reform, | quote from an Asso-
ciated Press article of July 30, 1996, in
a speech given to the Health Insurance
Association of America. This is what
the Speaker said:

We don’t get rid of it [Medicare] in round
one because we don’t think that’s politically
smart, and we don’t think that’s the right
way to go through a transition. But we be-
lieve it [traditional Medicare] is going to
wither on the vine.

“Wither on the vine.”

If you had to have a series of events
that all had as their common objective
diverting energy, resources, and atten-
tion away from the program where 85
percent of the Medicare beneficiaries
receive their health care services to-
wards the program where 15 percent re-
ceive their health care services—and
nobody is estimating that within the
next 10 years any more than 30 percent
of the Medicare beneficiaries will re-
ceive their health care through HMOs—
you couldn’t have had a better strategy
than the chapters that we have either
written or are in the process of writing
in the Congress in 1999.

On behalf of the 39 million Medicare
beneficiaries in America today, and the
millions more who will rely on the pro-
gram tomorrow, | pledge to make cer-
tain that when Congress embarks upon
true Medicare reform it will be focused
on what is best for all beneficiaries,
both fee-for-service and Medicare+
Choice participants alike.
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We must reverse the course of this
Congress. This Congress has shielded
HMOs from patient protections, bal-
anced negotiations with physicians,
and competition in pricing. This Con-
gress has rewarded HMOs with one-
third of the additional money for one-
sixth of the Medicare beneficiaries.
And this Congress has refused to en-
hance the fee-for-service programs for
85 percent of the Medicare bene-
ficiaries.

This Congress can begin to reverse
this record by sustaining the Presi-
dent’s veto of the outrage which de-
scribes itself as the Labor-HHS/District
of Columbia appropriations bill. I am
confident that the President will reject
this legislation. We will have our next
opportunity when we sustain his veto.

Madam President, having talked
about just one of the outrages in this

bill, let me turn to a second. That is
the funding of the social services block
grant.

On September 30, by a 57-39 vote, the
Senate placed its strong bipartisan
support behind the continued funding
of the Social Services Block Grant Pro-
gram at its authorized level of $2.38 bil-
lion.

The Social Services Block Grant al-
locates funds to States, enabling them
to provide services to vulnerable, low-
income children and elderly, disabled
people. The Social Services Block
Grant is a mandatory program estab-
lished under Title XX of the Social Se-
curity Act.

The purpose of Title XX is to inter-
vene with vulnerable populations be-
fore they reach the point of disability
or other condition that might make
them eligible for a Social Security en-
titlement program.

In 1996, the Senate Finance Com-
mittee joined the House Ways and
Means Committee, and then the full
Chambers, in promising that this pro-
gram of social services block grants
would be funded at the authorized level
of $2.38 billion for the fiscal year 2000.
In fact, we made a commitment to the
States that the social services block
grant would be guaranteed at the $2.38
billion annual level until welfare re-
form was fully completed in the year
2002.

When this commitment was rec-
ommended to be breached by the Sen-
ate version of the Labor-HHS appro-
priations bill, on September 30, the
Senate stood up, and by that vote of 57—
39 voted to restore full funding to com-
ply with our commitment to our con-
stituents and to the States.

Once again, the appropriators have
nullified our vote. They have voided
our promise to the States. In the con-
ference report that will be before us,
the Labor-HHS/District of Columbia
appropriations bill, the Social Services
Block Grant Program will be rec-
ommended for funding at $1.7 billion—
over a half billion dollars below what is
our authorized level, what is our com-
mitment to the States. This figure is
below what was approved by the Sen-
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ate. This figure is also below the $1.9
billion that the House Labor, Health
and Human Services and Education Ap-
propriations Subcommittee approved
for this program.

The raiding of the Title XX program
should serve as an example of what can
happen when a program is block grant-
ed. Our experience with the social serv-
ices block grant should serve as a red
flag as we structure other social serv-
ices funding.

Those, for instance, who might suc-
cumb to the siren call of block grants
for education should take note. A Fed-
eral program which serves a largely po-
litically voiceless group of Americans,
as Hubert Humphrey described, those
who live in the dawn of life, our chil-
dren, those who live in the twilight of
life, our elderly, and those who live in
the shadows of life, the disabled, these
are the Americans who will be at risk,
just as they are at risk today with the
slashing of funding of the social serv-
ices block grant. They will be at risk if
we move towards the same pattern of
funding for important national pro-
grams such as education. Because they
will not have the HMOs’ lobbyists, they
will not have the PACs to represent
their interests, to ensure they get their
share when the Federal largess is di-
vided, they are likely to get the scraps
that are left over.

I urge the President of the United
States to veto this legislative elephant
which is squashing the ant. | urge that
he veto the legislation that would fund
the Departments of Labor and HHS,
and the District of Columbia because
we, the Congress, can do better. We
need to be given the opportunity and
the challenge to do so.

EXHIBIT 1
[From the CQ Daily Monitor, Oct. 27, 1999]
GOP LEADERS ORDER HYDE TO KiLL BILL ON
DOCTOR BARGAINING
(By Karen Foerstel)

After an intense lobbying campaign by
managed care plans, House GOP leaders have
killed for the year—at least—a bill that
would allow doctors to bargain collectively
with health plans.

The bill (HR 1304), sponsored by Tom
Campbell, R-Calif., had been scheduled for a
markup in the House Judiciary Committee
Tuesday. But Speaker J. Dennis Hastert, IIl.,
on Monday asked committee Chairman
Henry J. Hyde, R-IIl., to yank it.

“It won’t be dealt with this year,” Hyde
said. “The leadership decided that they were
involved with other health care issues and
this was the . . . one that broke the camel’s
back. It’s extra weight on a complicated
issue. They felt it was another area of focus
they don’t need right now.”’

On Oct. 7, after months of heated negotia-
tions and debate, the House passed a broad
patients’ rights measure (HR 2723, later HR
2990) after voting down a much narrower
package backed by Hastert. The issue has
long been a thorn in the side of the GOP
leadership, which favors allowing the market
place—rather than government—to regulate
managed care.

The Campbell bill would for the first time
allow independent doctors who contract with
health plans to bargain collectively on ev-
erything from fees to who determines the
treatment a patient receives. Health insur-
ance groups strongly oppose the bill, arguing
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that doctors would be able to fix prices and
drive up health insurance premiums. Doc-
tors, led by the American Medical Associa-
tion, back the measure. They say health
plans are beginning to monopolize the pa-
tient market, and that doctors often have no
choice but to sign restrictive contracts in
order to stay in business.

Hyde said that, along with Hastert, rank-
and-file members who had been contacted by
the health insurance industry asked him to
pull the bill.

The chairman said he still wants to pursue
the issue in the future but could not say if he
would ever mark up the Campbell bill. ““I
don’t know,” he said. ““I'm interested in
doing something with the difficult relation-
ship between doctors, HMOs and insurers. |
don’t think the problem will go away, nor
will our responsibility [to address it].”

Mr. GRAHAM. | thank the Chair and
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
VoiNovicH). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FITZGERALD. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. FITZGERALD. Mr. President, |
ask unanimous consent that the Sen-
ate now proceed to a period of morning
business, with Senators permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RALPH TASKER “A COACHING
LEGEND”’

Mr. LOTT. Mr. President, I rise today
to honor a man who touched the lives
of each person he came into contact
with throughout his teaching and
coaching career. Coach Ralph Tasker
was a respected person, and a perfect
gentleman. He always looked for the
good in people and had that rare abil-
ity to bring out the best in others.

Born and raised in Moundsville, West
Virginia, Coach Tasker took up basket-
ball when he was five years old. This
was his common bond with most of his
friends. In Moundsville, nearly every-
one worked in coal mines except for
Tasker’s parents, who owned and oper-
ated a grocery store. He played basket-
ball in high school, earning all-state
honors in his junior and senior cam-
paigns. From there he played four
years at Alderson-Broaddus College,
and this is where he met his wife, Mar-
garet Elizabeth Marple. The two were
married and devoted to each other for
nearly fifty years until Margaret
passed away in 1991.

Tasker began his coaching career
straight out of college at Sulphur
Springs High School in Sulphur
Springs, Ohio, in 1941. He spent less
than a year at Sulphur Springs, but
even then made an impact on his stu-
dents and players. Tasker went beyond
the role of coach and teacher, as he was
always a friend to his students and
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players. From his first year in coach-
ing, his students considered Coach
Tasker a father figure. Those who
knew Coach Tasker describe him as
dedicated, sincere, and loyal to his
players and community.

After leaving Sulphur Springs, Coach
Tasker served our country for three
years in the U.S. Air Corps. He then ac-
cepted another coaching position in
New Mexico at Lovington High School.
After three years and one state cham-
pionship with Lovington, Coach Tasker
moved twenty miles south to Hobbs
High School, where he would remain
for the rest of his coaching career.
Forty-nine years, eleven state cham-
pionships, two perfect seasons, and two
National High School Coach of the
Year awards later, Coach Tasker de-
cided to retire. In fifty-three years of
coaching, Tasker had a remarkable col-
lection of achievements. He finished
with 1,122 wins and 291 losses, which
ranks him as the third place coach in
total number of wins in high school
boys’ basketball history. Among many
honors, he was elected to four different
halls of fame, won twelve state cham-
pionships, and in 1991 was named the
National Athletic Coach of the Year in
the prestigious Walt Disney National
Teacher Awards Program.

Coach Tasker was slow to take cred-
it, but quick to praise. He often said,
“When you’ve got players like I've got,
they make a great coach out of you.”
He was uncomfortable in the limelight,
and even chose to put his awards away
in drawers, preferring to display art-
work by his grandchildren. Coach
Tasker always sought to uplift his chil-
dren, grandchildren, students, and
players.

Mr. President, Coach Ralph Tasker
passed away on Monday, July 19, 1999,
after a brief bout with cancer. | trust
the Senate will join me in honoring one
of the greatest men in the sports his-
tory of New Mexico and this country.
He will be missed by everyone. | be-
lieve my friend Senator DOMENICI put
it best when he said, ‘“The passing of
Ralph Tasker marks the loss of an in-
stitution in Hobbs and in New Mexico.”

CONGRATULATIONS TO THE
GARRETSON, SD, CHAPTER OF
THE FUTURE FARMERS OF
AMERICA

Mr. DASCHLE. Mr. President, | have
spoken many times to my colleagues in
this body about the importance of agri-
culture in America. It is certainly one
of the most valuable industries in my
home state of South Dakota and is
clearly essential to the economy and
well-being of the entire United States.

Undoubtedly, farming has always
been a difficult job. But, consistent
with the industrious spirit of America,
there have always been dedicated
young men and women who have been
willing to face the challenge of growing
the food for this country. And even
during tough times, there have been
young Americans who are willing to
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answer the call to one of the most
noble vocations in our country—they
want to be farmers.

Last week, the Future Farmers of
America hosted their seventy-second
annual national convention in Lex-
ington, Kentucky. Nearly 50,000 future
farmers and their guests, including a
number of young South Dakotans,
gathered to exchange ideas, develop
leadership skills and to have a frank
discussion about the future of family

farming.
Mr. President, I’'m proud to report
that, of the hundreds of local FFA

chapters from across the country, and
of the thousands of participants na-
tionwide, the Future Farmers of Amer-
ica chapter from Garretson, South Da-
kota was named National FFA Chapter
of the Year. Chapter members Brian
Cooper, Gary Kringen, Mitch Coburn,
Amanda Dorman, and their adviser Ed
Mueller have spent countless hours
working on projects ranging from pro-
moting economic development in rural
communities to providing lessons in
farm safety to elementary students.
Their hard work and dedication to the
future of agriculture is a heartening
sign that there will be a future genera-
tion of farmers to work the land and
raise the food for this great country.

I want to offer my most sincere con-
gratulations to the members of the
Garretson chapter of the Future Farm-
ers of America on receiving this great
honor. These young people have earned
the admiration and respect of their
community and the entire state of
South Dakota. Brian, Gary, Mitch, and
Amanda remind us that outstanding
young people are willing to commit
themselves to farming—one of the
most challenging, rewarding, and im-
portant careers they could choose.

CHANGES TO THE BUDGETARY AG-
GREGATES AND APPROPRIA-
TIONS COMMITTEE ALLOCATION

Mr. DOMENICI. Mr. President, sec-
tion 314 of the Congressional Budget
Act, as amended, requires the Chair-
man of the Senate Budget Committee
to adjust the appropriate budgetary ag-
gregates and the allocation for the Ap-
propriations Committee to reflect
amounts provided for emergency re-
quirements.

I hereby submit revisions to the 2000
Senate Appropriations Committee allo-
cations, pursuant to section 302 of the
Congressional Budget Act, in the fol-
lowing amounts:

[In million of dollars]

Budget

Authority Outlays

Current Allocation:
General purpose discretionary ...
Violent crime reduction fund ...
Highways
Mass transit
Mandatory

557,504
4,500

561,698
5,554
24,574
4,117
304,297

502

Total
Adjustments:
General purpose discretionary ...
Violent crime reduction fund ...
Highways
Mass transit

883,506 900,240

+2,499  +1340
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[In million of dollars]

Budget
Authority Outlays
MANGALOTY ..vvvevervveeeiiieeesi s s v
Total +2,499  +1,340
Revised Allocation:
General purpose discretionary .. 560,003 563,038
Violent crime reduction fund ... . s
Highways 24,574
Mass transit . 4,117
Mandatory 321,502 304,297
Total 886,005 901,580

I hereby submit revisions to the 2000
budget aggregates, pursuant to section
311 of the Congressional Budget Act, in
the following amounts:

[In million of dollars]

B”fr?oer‘it?“ Outlys  Deficit
Current Allocation: Budget Resolu-

i . 1,452,453 1,433,080 —24,998
Adjustments: Emergencies . +2,499 +1,340 —1,340
Revised Allocation: Budget Resolu-

tion 1,454,952 1,434,420 —26,338

CONGRESSIONAL BUDGET OFFICE
LETTER ON S. 1792

Mr. ROTH. Mr. President, | ask unan-
imous consent that a copy of a letter
from Dan L. Crippen, Director of the
Congressional Budget Office, dated Oc-
tober 29, 1999, be printed in the RECORD.
The letter analyzes S. 1792, the Tax Re-
lief Extension Act of 1999.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, October 29, 1999.
Hon. WILLIAM V. ROTH, Jr.,
Chairman, Committee on Finance,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional
Budget Office has prepared the enclosed cost
estimate for S. 1792, the Tax Relief Exten-
sion Act of 1999.

If you wish further details on this esti-
mate, we will be pleased to provide them.
The CBO staff contacts are Hester Grippando
(for revenues), who can be reached at 226-
2720, John R. Righter (for payment to terri-
tories of rum excise tax), who can be reached
at 226-2860, and Jeane De Sa (For strepto-
coccus pneumoniae vaccine), who can be
reached at 226-9010.

Sincerely,
BARRY B. ANDERSON
(For Dan L. Crippen, Director).
Enclosure.
CONGRESSIONAL BUDGET OFFICE COST
ESTIMATE, OCTOBER 29, 1999
S. 1792: TAX RELIEF EXTENSION ACT OF 1999
(As reported by the Senate Committee on
Finance on October 26, 1999)
SUMMARY

S. 1792 would amend existing tax laws and
extend numerous tax provisions that have
expired recently or are about to expire. The
Joint Committee on Taxation (JCT) esti-
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endar year 2000 the exclusion of employer-
provided educational assistance, JCT esti-
mates that the bill also would decrease off-
budget revenues by a total of $118 million in
fiscal years 2000 and 2001. In addition, CBO
estimates that the bill would increase direct
spending by $124 million over the 2000-2004
period and by $159 million over the 2000-2009
period. Although the bill would affect both
governmental receipts and direct spending,
section 301 of the bill specifies that any
change in the surplus or deficit resulting
from enactment shall not be counted for pur-
poses of enforcing the pay-as-you-go proce-
dures established by the Balanced Budget
and Emergency Deficit Control Act.

JCT estimates that S. 1792 contains one
new intergovernmental mandate, the cost of
which would not exceed the threshold for
intergovernmental mandates ($50 million in
1996, adjusted annually for inflation) estab-
lished in the Unfunded Mandates Reform Act
(UMRA). JCT estimates that S. 1792 contains
16 new private-sector mandates, and that the
costs of those mandates would exceed the
threshold established in UMRA ($100 million
in 1996, adjusted annually for inflation) in
each of fiscal years 2000 through 2004.

DESCRIPTION OF MAJOR PROVISIONS

S. 1792 would amend the Internal Revenue
Code to:

Extend to tax years 1999 and 2000 a provi-
sion to allow individuals to use nonrefund-
able personal tax credits to offset their reg-
ular tax liability in full (as opposed to lim-
iting such credits to the difference between
their regular tax liability and their alter-
native minimum tax liability);

Extend the research and experimentation
tax credit through December 31, 2000;

Extend the exemption from Subpart F for
active financing income through tax year
2000;

Extend to tax year 2000 the suspension of
income limitation on percentage depletion
from marginal oil and gas wells;

Extend the work opportunity and welfare-
to-work tax credits through December 31,
2000;

Temporarily increase the amount of the
excise tax on rum paid to Puerto Rico and
the U.S. Virgin Islands from $10.50 per proof
gallon to $13.50 per proof gallon;

Add the streptococcus pneumoniae vaccine
to the list of taxable vaccines;

Increase the amount of the estimated tax
that individuals must pay based on the
amount of their prior year’s tax to 110.5 per-
cent for tax years beginning in 2000 and to
112 percent for tax years beginning in 2004;

Modify the rules that allow taxpayers to
credit the payment of foreign taxes against
the payment of U.S. taxes owed on income
derived from foreign sources; and

Prohibit taxpayers who use an accrual
method of accounting from also using the in-
stallment method of accounting when re-
porting dispositions of property for income
tax purposes.

ESTIMATED COST TO THE FEDERAL GOVERNMENT

The estimated budgetary impact of S. 1792
is shown in the following table. Estimated
spending would fall within budget functions
800 (general government) and 550 (health).

By fiscal year, in millions of dollars
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By fiscal year, in millions of dollars

2000 2001 2002 2003 2004

Total Changes in Revenues 123 —3,779 730 686 1,802
CHANGES IN DIRECT SPENDING 2

Estimated Budget Authority . 85 20 6 6 7

Estimated Outlays 85 20 6 6 7

LRepresents a loss of taxes to the Federal Old-Age and Survivors Insur-
ance and Disability Insurance Trust Funds from extending through calendar
year 2000 the exclusion of employer-provided educational assistance.

2|mplementing the bill would also increase spending subject to appro-
priation, but CBO estimates that such costs would not be significant.

Sources: Congressional Budget Office and Joint Committee on Taxation.

BASIS OF ESTIMATE

Revenues: All revenue estimates were pro-
vided to CBO by JCT.

Direct Spending: Payment to Territories of
Rum Excise Tax. Under current law, a tax of
$13.50 per proof gallon is assessed on distilled
spirits produced in or brought into the Un-
tied States. The treasuries of Puerto Rico
and the Virgin Islands receive $10.50 of the
tax assessed on rum manufactured in either
territory. In addition, the territories receive
payments, at a similar rate, on all rum im-
ported into the United States from any for-
eign country. Those payments to Puerto
Rico and the Virgin Islands are recorded as
outlays in the budget.

Under the bill, the governments of Puerto
Rico and the Virgin Islands would receive
the full $13.50 per proof gallon for assess-
ments made between July 1, 1999, and De-
cember 31, 2000. Based on recent tax and pay-
ment data, CBO estimates that increasing
the territories’ share of the excise tax would
increase direct spending by $85 million in fis-
cal year 2000 (including $18 million in retro-
active payments for fiscal year 1999) and $16
million in fiscal year 2001.

Streptococcus Pneumoniae Vaccine. S. 1792
would add conjugate vaccines against strep-
tococcus pneumoniae to the list of taxable
vaccines and thus would allow for federal
payments to individuals for injuries related
to those vaccines from the National Vaccine
Injury Compensation Trust Fund. CBO esti-
mates that this provision would increase
outlays for compensation to individuals by
$4 million over the 2000-2004 period. This pro-
vision also would increase federal Medicaid
outlays by $21 million over the 2000-2004 pe-
riod because Medicaid would be required to
pay the excise tax on purchases of vaccines
against streptococcus pneumoniae. The fed-
eral government purchases about one-half of
all vaccines through its Vaccines for Chil-
dren Program.

In addition, this provision would increase
the cost of vaccines purchased under section
317 of the Public Health Service Act. Section
317 would authorize grants to states for the
purchase of vaccines under federal contracts
with vaccine manufacturers. We estimate
that any increase in spending under this sec-
tion would not be significant and would be
subject to the availability of appropriated
funds.

PAY-AS-YOU-GO CONSIDERATIONS

The Balanced Budget and Emergency Def-
icit Control Act sets up pay-as-you-go proce-
dures for legislation affecting direct spend-
ing or receipts. The net changes in outlays
and governmental receipts that are subject

mates that enacting S. 1792 would decrease 2000 2001 2002 2003 2004  to pay-as-you-go procedures are shown in the
on-budget governmental receipts by $320 mil- following table. For the purposes of enforc-
; h - CHANGES IN REVENUES .

lion over the 2000-2004 period, but would in- Estimated On-Budaet R 20 -373 730 686 1z MY Ppay-as-you-go procedures, only the ef-
crease such receipts by $461 million over the Eitiﬁgéu OPf'_Bﬂd%Zt Ree\",eer,lﬂissl ] 0 o o fects in the budget year and the succeeding
2000-2009 period. By extending through cal- four years are counted.

By Fiscal Year, in Millions of Dollars
2000 2001 2002 2003 2004 2005 2006 2007 2008 2009

Changes in receipts 200 —3,738 730 686 1,802 —1,000 468 427 445 441
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By Fiscal Year, in Millions of Dollars

2000 2001 2002 2003

2004

2005 2006 2007 2008 2009

Changes in outlays

85 20 6 6

Section 301 specifies that any change in
the surplus or deficit resulting from enact-
ment of S. 1792 shall not be counted for pur-
poses of enforcing the pay-as-you-go proce-
dures.

ESTIMATED IMPACT ON STATE, LOCAL, AND

TRIBAL GOVERNMENTS

JCT has determined that the provision
that would add streptococcus pneumoniae to
the list of taxable vaccines is an intergovern-
mental mandate. JCT estimates that the
cost of this mandate would not exceed the
threshold specified in UMRA ($50 million in
1996, adjusted annually for inflation).

ESTIMATED IMPACT ON THE PRIVATE SECTOR

JCT has determined that the following pro-
visions of the bill contain private-sector
mandates: (1) clarify the tax treatment of in-
come and losses on derivatives, (2) add cer-
tain vaccines against streptococcus
pneumoniae to the list of taxable vaccines,
(3) expand reporting of cancellation of in-
debtedness income, (4) impose limitation on
prefunding of certain employee benefits, (5)
limit conversion of character of income from
constructive ownership transactions, (6)
modify installment method and prohibit its
use by accrual method taxpayers, (7) limit
use of nonaccrual experience method of ac-
counting, (8) deny charitable contribution
deduction for transfers associated with split-
dollar insurance arrangements, (9) prevent
duplication or acceleration of loss through
assumption of certain liabilities, (10) require
consistent treatment and provide basis allo-
cation rules for transfers of intangibles in
certain nonrecognition transactions, (11)
limits distributions by a partnership to a
corporate partner of stock in another cor-
poration, (12) prohibit allocations of stock in
an S corporation employee stock ownership
plan, (13) impose 10 percent vote on value
test for real estate investment trusts
(REITs), (14) change treatment of income
and services provided by taxable REIT sub-
sidiaries, with 20 percent asset limitation,
(15) modify treatment of closely held REITs,
and (16) modify estimated tax rules for close-
ly held REITSs.

JCT estimates that the costs of the pri-
vate-sector mandates would exceed the
threshold established in UMRA ($100 million
in 1996, adjusted annually for inflation) in
each of fiscal years 2000 through 2004, with
the amount of such costs ranging from a low
of $383 million in 2004 to a high of $1,042 mil-
lion in 2001.

Estimate prepared by: Revenues: Hester
Grippando (226-2270), Payment to Territories
of Rum Excise Tax: John R. Righter (226-
2860), Streptococcus Pneumoniae Vaccine:
Jeanne De Sa (226-9010).

Estimate approved by: Peter H. Fontaine,
Deputy Assistant Director for Budget Anal-
ysis; G. Thomas Woodward, Assistant Direc-
tor for Tax Analysis.

MISLEADING ADVERTISEMENT
FOR THE FAIRNESS IN ASBES-
TOS COMPENSATION ACT

Mr. LEAHY. Mr. President, | come to
the Senate floor today to stand up for
a small business in my home state—the
Rutland Fire Clay Company of Rut-
land, VT.

For the past week, a coalition of 240
special interest organizations have run
a series of the same paid advertise-

ments in such Washington-based publi-
cations as Roll Call and National Jour-
nal’s Congress Daily AM . The targets
of these interest groups in this expen-
sive ad campaign are, of course, the
members of this body and of the House
of Representatives. The advertisement
uses the recent bankruptcy reorganiza-
tion filing of the Rutland Fire Clay
Company to promote the Fairness in
Asbestos Compensation Act, S. 758 and
H.R. 1283.

Mr. President, here is a copy of this
ad. The headline is: ““How asbestos liti-
gation ruined a family business.”” Then
in the body of the advertisement is this
pullout headline: ‘““Rutland Fire Clay
Files For Chap. 11.” Throughout the ad
is the history of this 116-year-old
Vermont firm as reported in the Rut-
land Herald on October 19, 1999.

Finally, the ad concludes with this
statement: ‘‘we believe that the inter-
ests of the hundreds of large and small
businesses affected by this national
travesty, their employees, pensioners,
communities who depend on them, and
their millions of shareholders warrant
your support of the Act as well.”” | ask
unanimous consent that the text of
this advertisement be printed in the
RECORD at the end of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. LEAHY. Mr. President, | am of-
fended by this slick advertisement. It
is clear that the executives on Madison
Avenue who crafted this ad want law-
makers—you, me, and all of our col-
leagues—to believe that the employees
of the Rutland Fire Clay Company sup-
port the Fairness in Asbestos Com-
pensation Act and that this bill would
have helped the Vermont firm avoid re-
organization in bankruptcy. Nothing is
further from the truth.

Thomas Martin, who is the President
of the Rutland Fire Clay Company, and
who is named in the advertisement, has
written to me to set the record
straight. Mr. Martin writes: “‘I re-
viewed the bill and my opinion is it
would not help Rutland Fire Clay Com-
pany reduce this [asbestos litigation]
burden, nor would it help other small
businesses with thousands of claims.
. . . Under S. 758 costs would be appor-
tioned to Rutland Fire Clay Company
equally, and thus higher, than under
the current system.”

Mr. Martin continues: ‘“The adver-
tisement’s heading gave the impression
that our family business would be ‘ru-
ined’ and that our 22 employees would
be out of work. The truth is that we
have worked out a consensual bank-
ruptcy plan which recognizes the value
of Rutland Fire Clay Company and its
employees. No jobs will be lost and we
will continue to serve the fireplace and
home repair markets as we have for 116
years.”’

Finally, Mr. Martin notes: ‘“‘our firm
in no way assisted in preparation of the
CAR advertisement nor did we have
any knowledge of it until your office
sent me a copy.”’

I ask unanimous consent that the
full text of Thomas Martin’s letter to
me be printed in the RECORD at the
conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. LEAHY. | have met with Tom
Martin of the Rutland Fire Clay Com-
pany and corresponded with him about
asbestos litigation. Mr. Martin should
be commended for reaching a settle-
ment with his insurers and the trial
bar concerning his firm’s asbestos
problems. Unlike some big businesses
that are trying to avoid any account-
ability for their asbestos responsibil-
ities through national legislation, Mr.
Martin and the Rutland Fire Clay Com-
pany are trying to do the right thing
within the legal system.

Mr. Martin plans to lead the Rutland
Fire Clay Company from bankruptcy
next year as a stronger firm with a
solid financial foundation for the 21st
Century. | applaud Tom Martin and the
employees of the Rutland Fire Clay
Company for their efforts.

Mr. President, | am willing to work
with my colleagues on both sides of the
aisle and with interested parties to
craft fair legislation to help victims
and businesses, large and small, af-
fected by asbestos. But exploiting the
bankruptcy filing of a small firm in
Vermont and using misleading adver-
tisements to promote a flawed bill are
not the right ways to advance our con-
sideration of this issue, and they are
certainly not an admirable way to at-
tempt to sway opinion in or outside of
this body.

| believe the 240 special interest orga-
nizations that sponsored this advertise-
ment owe an apology to Tom Martin
and the other Vermonters who work for
the Rutland Fire Clay Company, and I
will remind them of that obligation
until they offer that apology.

EXHIBIT No. 1

[From the Rutland Herald, Oct. 19, 1999]

RUTLAND FIRE CLAY FILES FOR CHAP. 11

HOW ASBESTOS LITIGATION RUINED A FAMILY

BUSINESS: 22 EMPLOYEES AND 50,000 LAWSUITS

Asbestos lawyers would have you believe
that only billion dollar companies are af-
fected by the asbestos nightmare. But in re-
ality, more than 300 small businesses, as well
as large ones, find themselves today en-
meshed in the asbestos litigation mess. This
spiraling litigation—filed largely by non-
sick claimants who may have been exposed
to asbestos, as have a majority of all Ameri-
cans, but have no physical symptoms or im-
pairment—continues to drive firms to bank-
ruptcy or its brink.

Just last week, Rutland Fire Clay, a small
family-owned Vermont manufacturer of fur-
nace and wood stove repair cements, was
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forced into bankruptcy as a result of what it
termed ‘‘the crushing burden of asbestos re-
lated lawsuits.”

You should know these facts about the
Rutland Fire Clay case:

Rutland Fire Clay, with its 22 employees,
is a small, 116 year-old family business, in
Rutland, Vermont.

The business was started in 1883 by Rufus
Perkins and his two sons and has manufac-
tured, for more than 100 years, a cement ma-
terial for use in the repair of furnaces and
residential wood stoves sold through hard-
ware stores. The product originally con-
tained a very small amount of encapsulated
asbestos, although Rutland discontinued the
use of asbestos in its products almost 30
years ago.

Since 1984, there have been 50,000 asbestos
cases filed against the company, and 37,000
remain pending today—most of these cases
involving non-sick claimants.

The company has estimated its liability
for current and future asbestos claims at $67
million, with assets of only $3 million.

Thomas Martin, the firm’s president, said
in a Rutland press interview last week, that
if it weren’t for asbestos claims, the 116 year-
old company would never have wound up in
bankruptcy. He described business as ‘‘excel-
lent,”” with the company expecting a record
sales year.

The Rutland Fire Clay case is a stark ex-
ample of what happens in the asbestos litiga-
tion world today. Asbestos lawyers continue
to draw from an almost limitless pool of po-
tential defendants by targeting, with the
touch of a word processing button, small and
large companies—many with only a tangen-
tial association to asbestos. These ‘‘asbes-
tos”” defendants include local building prod-
ucts distributors, home remodeling centers,
“mom and pop’’ hardware stores, and other
unsuspecting companies who manufactured,
or only distributed, products that may have
contained nominal amounts of asbestos in a
component part of end products, such as
forklifts, cranes, gaskets, grinding wheels,
lawnmower engines, etc.

While the principal focus of the bipartisan
Fairness in Asbestos Compensation Act is, as
it should be, on the rights of deserving asbes-
tos victims, we believe that the interests of
the hundreds of large and small businesses
affected by this national travesty, their em-
ployees, pensioners, communities who de-
pend upon them, and their millions of share-
holders warrant your support of the Act as
well.

EXxHIBIT NoO. 2

RUTLAND FIRE CLAY COMPANY,
Rutland, VT, October 29, 1999.
Hon. PATRICK J. LEAHY,
U.S. Senate, Russell Senate Office Building,
Washington, DC.

DEAR SENATOR LEAHY: Thank you for send-
ing me the recent advertisement produced by
the Coalition for Asbestos Resolution (CAR)
that is using our recent bankruptcy filing in
its campaign in support of S. 758 and its com-
panion, H.R. 1283.

We presently have over 37,000 lawsuits
pending against us and we have approxi-
mately $4 million of insurance and $2 million
in assets. For small firms such as ours with
limited remaining insurance and minimal as-
sets, the burden of claims is indeed crushing
as quoted in the CAR advertisement. How-
ever, | reviewed this bill and my opinion is it
would not help Rutland Fire Clay Company
reduce this burden, nor would it help any
other small business with thousands of
claims. As an example under section 601 ap-
portionment of costs for the ARC are ad-
dressed. Potential disputes could easily arise
between defendants as to their respective
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share of costs. Our company cannot afford
the expense of litigation if disagreement
with the large defendants is the result. In ad-
dition, our historical costs per claim proc-
essed for defense and indemnity have been
very low relative to that of other defendant
companies. Under S. 758 costs would be ap-
portioned to Rutland Fire Clay Company
equally, and thus higher, than under the cur-
rent system.

The advertisement’s headline gave the im-
pression that our family business would be
“ruined’” and that our 22 employees would be
out of work. The truth is that we have
worked out a consensual bankruptcy plan
which recognizes the value of Rutland Fire
Clay Company and its employees. No jobs
will be lost and we will continue to serve the
fireplace and home repair markets as we
have for 116 years.

Lastly, our firm in no way assisted in prep-
aration of the CAR advertisement nor did we
have any knowledge of it until our office
sent me a copy.

Thank you,

Sincerely,
THOMAS P. MARTIN,
President.

MESSAGE FROM THE HOUSE

At 12:36 p.m., a message from the
House of Representatives, delivered by
Mr. Berry, one of its reading clerks, an-
nounced that the House disagrees to
the amendment of the Senate to the
bill (H.R. 1180) to amend the Social Se-
curity Act to expand the availability of
health care coverage for working indi-
viduals with disabilities, to establish a
Ticket to Work and Self-Sufficiency
Program in the Social Security Admin-
istration to provide such individuals
with meaningful opportunities to work,
and for other purposes, and agrees to
the conference asked by the Senate on
the disagreeing votes of the two Houses
thereon; and appoints Mr. ARCHER, Mr.
BLILEY, Mr. ARMEY, Mr. RANGEL, and
Mr. DINGELL as the managers of the
conference on the part of the House.

MEASURE PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time and placed on the calendar:

S. 1832. A bill to amend the Fair Labor
Standards Act of 1938 to increase the Federal
minimum wage.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-5969. A communication from the Direc-
tor of the Office of Management and Budget,
Executive Office of the President, transmit-
ting, pursuant to law, a cumulative report
on rescissions and deferrals dated October 27,
1999; referred jointly, pursuant to the order
of January 30, 1975, as modified by the order
of April 11, 1986, to the Committee on Appro-
priations, to the Committee on the Budget,
to the Committee on Energy and Natural Re-
sources, and to the Committee on Foreign
Relations.

EC-5970. A communication from the Direc-
tor, Office of Administration, United States
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International Trade Commission, transmit-
ting, pursuant to law, a report relative to its
commercial activities inventory; to the
Committee on Governmental Affairs.

EC-5971. A communication from the Execu-
tive Director, United States Holocaust Me-
morial Museum, transmitting, pursuant to
law, a report relative to its commercial ac-
tivities inventory; to the Committee on Gov-
ernmental Affairs.

EC-5972. A communication from the Sec-
retary, The Commission of Fine Arts, trans-
mitting, pursuant to law, a report relative to
its commercial activities inventory; to the
Committee on Governmental Affairs.

EC-5973. A communication from the Office
of Independent Counsel Thompson, transmit-
ting, pursuant to law, a report relative to
the Office’s audit and investigative activities
for fiscal year 1999; to the Committee on
Governmental Affairs.

EC-5974. A communication from the Chair,
Architectural and Transportation Barriers
Compliance Board, transmitting, pursuant to
law, a report relative to the Federal Man-
agers’ Financial Integrity Act; to the Com-
mittee on Governmental Affairs.

EC-5975. A communication from the Chair-
man and Chief Executive Officer, Chemical
Safety and Hazard Investigation Board,
transmitting, pursuant to law, a report rel-
ative to the Office’s audit and investigative
activities for fiscal year 1999; to the Com-
mittee on Governmental Affairs.

EC-5976. A communication from the Audi-
tor of the District of Columbia, transmit-
ting, pursuant to law, a report entitled “‘Fis-
cal Year 1998 Annual Report on Advisory
Neighborhood Commissions’; to the Com-
mittee on Governmental Affairs.

EC-5977. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law,
the report of a rule entitled ““Suspension of
Community Eligibility; 64 FR 56256; 10/19/99”",
received October 29, 1999; to the Committee
on Banking, Housing, and Urban Affairs.

EC-5978. A communication from the Direc-
tor, Office of Sustainable Fisheries, National
Marine Fisheries Service, Department of
Commerce, transmitting, pursuant to law,
the report of a rule entitled ““Fisheries of the
Exclusive Economic Zone Off Alaska: Pol-
lock by Vessels Catching Pollock for Proc-
essing by the Inshore Component in the Ber-
ing Sea Subarea”, received October 16, 1999;
to the Committee on Commerce, Science,
and Transportation.

EC-5979. A communication from the Direc-
tor, Office of Sustainable Fisheries, National
Marine Fisheries Service, Department of
Commerce, transmitting, pursuant to law,
the report of a rule entitled ‘“*Atlantic Highly
Migratory  Species Fisheries; Atlantic
Bluefin Tuna; Opening of General Category
NY Bight Fishery” (1.D. 100899B), received
October 29, 1999; to the Committee on Com-
merce, Science, and Transportation.

PETITIONS AND MEMORIALS

The following petitions and memo-
rials were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-369. A resolution adopted by the
House of the Legislature of the State of
Michigan relative to hazardous materials fa-
cilities; to the Committee on Environment
and Public Works.

House RESOLUTION No. 223

Whereas, Federal law under Title Il of the
Superfund Amendments and Reauthorization
Act of 1986 (SARA) requires identifying the
locations of facilities which handle haz-
ardous materials and also requires the devel-
opment of a plan for communities to respond
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to hazardous material releases and to estab-
lish right-to-know provisions for hundreds of
substances identified as extremely hazardous
materials plus an additional 1,000 potentially
hazardous substances an toxic chemicals;
and

Whereas, More than 3,200 businesses and
industries within the Commonwealth of
Pennsylvania have been officially identified
as being within the SARA Title Ill planning
requirements; and

Whereas, The time frames for reporting
chemicals used by facilities under SARA
Title 11l may be considered ineffective at
times due to the length of the required re-
porting period; and

Whereas, Conforming the time frames for
reporting Material Safety Data Sheets to
State and local officials, mirroring Occupa-
tional Safety and Health Administration re-
quirements on the reporting of hazardous
materials, may lead to an enhanced and
more accurate reporting system; and

Whereas, The establishment of Hazardous
Material Exposure Parameters around haz-
ardous material facilities and the require-
ment of direct reporting to residences and
businesses within these parameters may lead
to the increased safety of our communities;
therefore be it

Resolved, That the House of Representa-
tives of the Commonwealth of Pennsylvania
respectfully request that the Congress of the
United States pursue amendments to SARA
Title 11l to ensure higher levels of safety for
communities which have hazardous material
facilities within their borders; and be it fur-
ther

Resolved, That copies of this resolution be
transmitted to the presiding officers of each
house of Congress and to each member of
Congress from Pennsylvania.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with
amendments:

S. 623. A bill to amend Public Law 89-108 to
increase authorization levels for State and
Indian tribal, municipal, rural, and indus-
trial water supplies, to meet current and fu-
ture water quantity and quality needs of the
Red River Valley, to deauthorize certain
project features and irrigation service areas,
to enhance natural resources and fish and
wildlife habitat, and for other purposes
(Rept. No. 106-203).

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute:

S. 1052. A bill to implement further the Act
(Public Law 94-241) approving the Covenant
to Establish a Commonwealth of the North-
ern Mariana Islands in Political Union with
the United States of America, and for other
purposes (Rept. No. 106-204).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. HOLLINGS (for himself and Mr.
THURMOND):

S. 1836. A bill to extend the deadline for
commencement of construction of a hydro-
electric project in the State of Alabama; to
the Committee on Energy and Natural Re-
sources.

By Mr. BAUCUS:
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S. 1837. A bill to amend title XIX of the So-
cial Security Act to provide low-income
medicare beneficiaries with medical assist-
ance for out-of-pocket expenditures for out-
patient prescription drugs; to the Committee
on Finance.

By Mr. WELLSTONE:

S. 1838. A bill to provide that certain in-
come derived from an agreement between
the Bios Forte Band of Chippewa Indians and
the State of Minnesota shall not be consid-
ered income for purposes of Federal assist-
ance eligibility; to the Committee on Indian
Affairs.

S. 1839. A bill to provide that land which is
owned by the Lower Sioux Indian Commu-
nity in the State of Minnesota but which is
not held in trust by the United States for the
Community may be leased or transferred by
the Community without further approval by
the United States; to the Committee on In-
dian Affairs.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. ABRAHAM:

S. Res. 212. A resolution to designate Au-
gust 1, 2000, as ‘‘National Relatives as Par-
ents Day’’; to the Committee on the Judici-
ary.

By Mr. LOTT (for himself and Mr.
DASCHLE):

S. Res. 213. A resolution to authorize testi-
mony, document production, and representa-
tion of employees in the Senate in Bonnie
Mendelson v. Delaware River and Bay Author-
ity; considered and agreed to.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. WELLSTONE:

S. 1838. A bill to provide that certain
income derived from an agreement be-
tween the Bois Forte Band of Chippewa
Indians and the State of Minnesota
shall not be considered income for pur-
poses of Federal assistance eligibility;
to the Committee on Indian Affairs.
INCOME EXEMPTION FROM FEDERAL ASSISTANCE

ELIGIBILITY REQUIREMENTS

® Mr. WELLSTONE. Mr. President, 1
am introducing today legislation of
great importance to two tribes in Min-
nesota, the Bois Forte Bank of Chip-
pewa and the Grand Portage Band of
Chippewa. This bill would exempt in-
come derived from an agreement be-
tween the two bands and the State of
Minnesota from being considered as in-
come for purposes of Federal assistance
eligibility when the funds from the
agreement are distributed to tribal
members.

Under current law, most payments to
Indians derived from trust resources
are exempt from consideration as in-
come or resources for the purposes of
determining federal benefits under var-
ious Federal or federally assisted pro-
grams. Regulations promulgated by
various Federal agencies reflect the
statutory exemptions for income de-
rived from interests of individual Indi-
ans in trust or restricted lands and
from payments distributed to tribal
members as the result of Indian claims
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awards. This legislation is to accord
similar treatment to payments made
to the approximately 2,700 members of
the Bois Forte Band and the 790 mem-
bers of the Grand Portage Band.

In 1988 the two bands entered into an
agreement with the state of Minnesota
whereby the State agreed to make an
annual payment to the bands in ex-
change for the bands’ restriction of
their members’ hunting and fishing
rights. These rights are guaranteed by
the treaty of September 30, 1854. From
that payment, the Tribal Councils of
the Bands make small annual pay-
ments to their members. The Bois
Forte Band pays each of its members
$500 per year, for example. The shares
of minors are paid into a trust fund
that cannot and disbursed until the
minor reaches the age of 18. The shares
of adults are paid directly to them.

These payments are intended to com-
pensate the band members for a Fed-
eral treaty right that they have elected
to forgo in return for these funds. As a
result, this constitutes income which is
derived from a trust resource. The in-
tent of the Federal law is that such
funds—up to a certain level, are not
treated as income for purposes of Fed-
eral benefit eligibility. This is in rec-
ognition of the special status of Indian
tribes within the United States, and
the trust relationship that the Federal
Government maintains to this day.
However, while these payments clearly
fall within the intent Federal law to
protect trust resources, the current
statute does not encompass these pay-
ments.

The result is that for a small number
of band members, approximately 10
percent of the Bois Forte band and cur-
rently no members of the Grand Por-
tage Band, this income is of no real
benefit because it reduces or elimi-
nates their public assistance payment.
These members are all extremely poor,
elderly, or disabled. Mr. President,
these are people who can least afford to
bear the brunt of this loophole in Fed-
eral law.

Additionally, Mr. President, these
band members see a spike in their in-
come—an extremely small spike mind
you—in 1 month out of the year. Does
it serve any public purpose to Kkick
them off of Federal assistance in that 1
month, only to require them to reapply
in the following month? Their cir-
cumstances are not changed by this
payment. These funds will not lift any-
one out of poverty, they do not replace
an income lost to disability or age.

This bill will ensure that members of
the Bois Forte and Grand Portage
Bands receive fair—though small—
compensation for their foregone treaty
rights. It is a question of simple equity
and | urge my colleagues to support
it.e

By Mr. BAUCUS:

S. 1837. A bill to amend title XIX of
the Social Security Act to provide low-
income Medicare beneficiaries with
medical assistance for out-of-pocket
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expenditures for outpatient prescrip-
tion drugs; to the Committee on Fi-
nance.

THE HEALTHY SENIORS ACT OF 1999

Mr. BAUCUS. Mr. President, | rise
today to introduce the Healthy Seniors
Act of 1999. Prescription drugs are a
hot topic these days. From the lawn of
the White House to the TV screen in
your house, everyone is talking about
prescription drugs, and for good reason.
Americans have the greatest health
care system in the world: The best doc-
tors, the best research, and the most
effective prescription drugs. That
doesn’t mean anything if thousands of
seniors can’t afford to use them. We
are creating a system where the well-
off can buy the best health care and
the poor can afford little more than an
aspirin.

Recently, *“60 Minutes’’ did a show on
the high cost of prescription drugs and
the need to provide coverage to low-in-
come beneficiaries. National Public
Radio has run a series of stories on the
rising cost of prescription drugs and
government plans to make them avail-
able to Medicare beneficiaries. Full-
page advertisements and news stories
are in our Nation’s newspapers, from
the Washington Post to the Billings
Gazette. We have all seen Flo and her
bowling ball.

I have a story from the Montana
Standard, Butte’s local newspaper. The
headline reads: ‘““Montanans Testify for
Medicare Drug Coverage.”’

Greg Loushin’s heart breaks every time he
watches Montana’s elderly and uninsured
scrounge for change to buy prescription
drugs. Oftentimes, the Butte pharmacist
pulls money from his own pocket.

Think of that, the local pharmacist
pulls money from his own pocket when
his own customers do not have ade-
quate funds to pay for their drugs.

From the story:

Pharmacist helping seniors buy drugs they
need from his own money.

People help one another out in Butte,
MT. Greg’s customers are lucky to
have him for a pharmacist. But we
know in our increasingly interpersonal
world, Greg’s generosity is a rare ex-
ception. It isn’t a long-term solution to
the problem of escalating costs of pre-
scription drugs; creating a prescription
drug benefit under Medicare is.

Why is it suddenly so important sen-
iors be given a drug benefit under
Medicare? Why all the attention? Why
the stories? The answer is twofold.

First, prescription drug costs have
risen dramatically. Overall medical in-
flation has been slowed in recent years,
but the cost of prescription drugs has
actually skyrocketed, rising much fast-
er than the average cost of medical
care. In 1980, prescription drugs were
only 4 percent of total health costs. In
the year 2000, they will account for 16
percent of the total, a fourfold increase
in 20 years. The increased costs are at-
tributable both to the prices charged
for the new, sophisticated drugs that
are being developed by pharmaceutical
companies, and to increase use of the
drugs by our seniors.
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Today as never before there is in-
creased competition among drug com-
panies to put out new drug therapies
for the many ailments that face Ameri-
cans, young and old. I, for one, do not
want to stunt the innovation that has
made America the leading architect of
medical technology.

The second reason the drug benefit is
so important is these research efforts
are increasingly fruitful. Drugs can
now treat illnesses where formally sur-
gery was needed. Drug coverage means
healthier individuals, leading to fewer
hospitals and less time in the hospital.

New York has a plan called EPIC to
help low-income seniors with medica-
tions that saved an estimated $47 mil-
lion in hospitalization costs in the re-
cent year, compared with the $41 mil-
lion it cost to run the program. David
Cutler, a Harvard economist, reports
elderly disability rates have fallen 15
percent in the last decade largely be-
cause of increased use of prescription
drugs.

Barbara Holter, a Montana Medicare
beneficiary, last week wrote me:

Senator BAucus . . . innovative prescrip-
tion drugs and biological therapies played an
important role in the treatment of arthritis.
While not a cure, these new medications can
help alleviate the pain, slow the progress of
disease, and prevent disability. Unfortu-
nately, 35 percent of Medicare beneficiaries
do not have coverage. It is important that
Congress take action to expand access to
drug coverage.

Gone are the days when surgery and
mechanical devices alone work to save
lives and increase their quality. A
heart ailment that may have required
an extensive bypass a few years ago
can now be treated with a clot-busting
medication or a stent. To paraphrase
the renowned physician and health
care policy expert, Dr. William
Schwartz, medicine is changing ‘“‘from
the mechanical to the molecular.”

Everyone seems to recognize this
shift. Everyone, that is except our gov-
ernment. We are 60 days from the year
2000, and we are still trying to run a
health care program rooted in the year
1965.

Some say we ought to reform Medi-
care before providing a drug benefit.
Senator BiLL ROTH, chairman of the Fi-
nance Committee, has indicated his in-
terest in working in a bipartisan fash-
ion to strengthen Medicare in the com-
ing year. | welcome his willingness to
do so. Without action, Medicare will go
broke in just 15 years, at the very time
our social insurance system becomes
inundated with the baby boom genera-
tion, about 15 years from now.

We must act to save Medicare. We
ought not let perfection be the enemy
of the good. | accept and agree that
Medicare must be changed. It is also
true the average senior fills 19 prescrip-
tions every year on average. Our sen-
iors don’t have the luxury of waiting
until the politics are right to get the
drugs they need. This is particularly
true in rural areas.

As this chart indicates, one-third of
Medicare beneficiaries have no pre-
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scription drug coverage. One-third of
seniors in our country have no pre-
scription drug coverage. In rural areas,
it is even worse. In rural America, the
number increases to nearly half. Sen-
iors are being denied products that can
save their lives because of geography.
Half of American seniors don’t have
prescription drug coverage.

Part of the problem is we don’t have
a lot of managed care in rural areas. In
fact, we have very little. Managed care
will often provide drug coverage to sen-
iors. In many parts of America, par-
ticularly rural America, there is no
managed care, much less prescription
drug coverage for seniors.

Recently, my staff spoke to Ardys
Olin and her mother Thelma of Bil-
lings, MT. Both are beneficiaries of
Gold Choice, Montana’s only Medicare
managed care plan. Ardys is disabled;
Thelma is 87. For the time being, they
both get prescription drug coverage
through Gold Choice, the only managed
care program for Medicare in Montana.
They are quite pleased with it.

Because payment rates are insuffi-
cient to sustain managed care in rural
America, Gold Choice is soon going to
leave Montana, leaving its 2,600 bene-
ficiaries without prescription drug cov-
erage. Where are these people going to
go? What are they going to do when
Gold Choice pulls out of Montana?

Most employers in rural America
can’t afford to offer prescription drug
coverage in their retirement plans. The
profit margins are so low in rural
America. Unfortunately, many people
in rural areas have little or no retire-
ment income beyond their Social Secu-
rity checks. These people are hurting.
Many of the 2,600 Montanans losing
prescription drug coverage with the
termination of Gold Choice—the only
managed Medicare care program in our
State—don’t have enough money of
their own to buy Medigap coverage.
Medigap is the insurance plan offered
by many companies to fill the gap be-
tween what Medicare doesn’t pay and
what Medicare should pay. Maybe peo-
ple do not have enough money to buy
Medigap insurance. That is why many
Americans don’t have any prescription
drug coverage at all. They simply have
to hope they do not become ill and, if
they do, that they will be able to afford
the cost of the drugs their doctors pre-
scribe.

The legislation | am introducing will
begin, not totally—but begin to address
this problem. We are not creating any
new bureaucracies, no new large Gov-
ernment programs. We are simply ex-
tending the reach of the Medicaid pro-
gram to administer drug coverage to
our most needy. That is it. This bill
provides prescription drug coverage to
the elderly whose incomes are 175 per-
cent of the Federal poverty limit. In
real terms, that means seniors making
up to about $13,500 a year will be pro-
vided some prescription drug coverage;
$16,800 in the case of couples.

This bill impacts seniors who are less
able to pay for their prescription drugs.
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Consider the following data graciously
provided by, and under review at,
Health Affairs, the Nation’s leading
health policy journal.

These numbers are from a study sup-
ported by the Commonwealth Fund, a
national philanthropic organization en-
gaged in independent research on
health and social policy issues, and is
the product of the able scholarship of
Dr. Jan Blustein, professor at the Wag-
ner School of New York University.

This chart shows the extent to which
low-income seniors with hypertension
have prescription drug coverage. Hy-
pertension—that is, high blood pres-
sure—is prevalent among the elderly,
occurring in better than 50 percent of
persons over age 65. As you can see,
seniors with hypertension, with in-
comes between 100 and 125 percent of
poverty, only have prescription drug
coverage about 65 percent of the time.
Again, seniors whose income is be-
tween 100 percent and 125 percent of
poverty have prescription drug cov-
erage only about 65 percent of the
time. Those between 126 percent and
150 percent of poverty, the next line
down, fare even worse, receiving drug
coverage only about half the time, 55
percent of the time.

Mr. President, 150 percent of poverty
is not a lot of money, only about $11,500
a year. There is clearly a need to help
these people, and the bill 1 am intro-
ducing today does just that.

Let me be clear in stating this legis-
lation is not intended as a permanent
solution to the prescription drug prob-
lem. It does not provide stop-loss cov-
erage for beneficiaries whose drug bills
measure in the thousands of dollars.
And because it uses Medicaid, the leg-
islation uses a delivery mechanism
that can differ from State to State in
the scope of benefits it provides. But it
does provide a benefit to those who
need it the most. It is not perfect, but
it is a start. Most important, it is an
idea that has broad-based support from
the public and in the Congress.

The Medicare Commission, although
unable to reach a supermajority on its
recommendation to fix the program—
that is, Medicare—proposed covering
drugs for low-income seniors through
Medicare. In a recent poll, 86 percent of
Americans favored adding a new Medi-
care drug benefit to cover part of the
cost of the prescription drugs.

During the recent debate over tax
cuts and the Federal budget, I, with 33
of my colleagues, sent the President a
letter urging him to set aside one-third
of the on-budget surplus for Medicare. |
am pleased he announced his inten-
tions just last week to do that, to fund
a prescription drug benefit. Although
creating a prescription drug benefit
will be expensive, | think inaction is
even more costly. In the words of the
former President, Calvin Coolidge, ‘““We
cannot do everything at once but we
can do something at once.”

Let’'s do that something now to help
our most vulnerable seniors, help them
pay for the drugs that can save their
lives.
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By Mr. WELLSTONE:

S. 1839. A bill to provide that land
which is owned by the Lower Sioux In-
dian Community in the State of Min-
nesota but which is not held in trust by
the United States for the community
may be leased or transferred by the
Community without further approval
by the United States; to the Com-
mittee on Indian Affairs.

APPROVAL NOT REQUIRED TO VALIDATE LAND

TRANSACTIONS

® Mr. WELLSTONE. Mr. President, |
am introducing legislation today which
will allow the Lower Sioux Indian
Community of Minnesota to sell non-
trust land which falls outside their res-
ervation borders. Enactment of this
bill would give the Lower Sioux the
same rights as any other landowner: to
conduct real estate transactions with-
out an act of Congress.

The Lower Sioux Community has ac-
quired several parcels of land outside
its reservation borders. None of these
lands are held in trust by the United
States. The Community pays state and
local property taxes on the land and is
not exempted from local zoning ordi-
nances. The Community is treated like
any other non-Indian land owner with
regard to these parcels under the law—
except that federal law requires that
Congress approve the sale of land
owned in fee simple by Indian tribes. In
other words, should the Community
wish to engage in almost any kind of
land transaction involving these par-
cels, Congress must pass legislation to
allow it to happen.

The Community seeks to have this
burden lifted from them. It argues that
the Community’s development projects
are unfairly restricted by this require-
ment. Indeed, my colleagues know how
long it can take for Congress to act on
even the most parochial and non-con-
troversial of legislation. Last year, we
were successful in passing legislation
authorizing the sale of a single parcel
of land owned by the Lower Sioux. It
passed as part of a technical amend-
ments bill, but the entire process took
over six months. All of this for a plot
of land no bigger than thirteen acres.

Obviously, such hurdles can make
dealing with the Lower Sioux Commu-
nity complicated and time consuming.
Congress could even choose not to act
upon a request. This puts the band at a
competitive disadvantage relative to
other land owners. The Lower Sioux is
not a wealthy community. It can ill af-
ford the hassles of pursuing closure in
Washington to deals in Minnesota.

This legislation is introduced at the
request of the Lower Sioux Commu-
nity. The legislation does not cover
any other tribe besides the Lower
Sioux Community, and again, it applies
only to land not held in trust by the
United States or that is not within the
borders of the Community’s reserva-
tion. This is a narrowly focused bill de-
signed to meet the unique needs and
circumstances of the Lower Sioux
Community.

Mr. President, this legislation will
lower barriers to the Lower Sioux’s
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pursuit of economic opportunities to
improve the lives of its members. With
that in mind, | believe it is both appro-
priate and necessary and | urge its
adoption.

| ask that a copy of a tribal council
resolution in support of the bill be
printed in the RECORD.

The material follows:

LOWER S10UuX COMMUNITY COUNCIL
REsoLUTION No. 08-99

Whereas, The Lower Sioux Community
Council is the governing body of the Lower
Sioux Indian Community in Minnesota, a
federally recognized Indian tribe; and

Whereas, The Lower Sioux Community has
in the past purchased land in its own name
in fee simple for various Community pur-
poses, including the promotion of economic
development that would enable the Commu-
nity and its members to become self-suffi-
cient; and

Whereas, The Community must make addi-
tional such purchases in the future for eco-
nomic development, housing, and other pur-
poses; and

Whereas, There is no certainty that the
Community will be able to transfer any of its
fee land to the United States to hold in trust
for the Community; and

Whereas, Under current federal law, when
the Community purchases land in fee it must
pay taxes on such land but it is not allowed
to transfer, lease, mortgage, or otherwise
convey interests in such land without a con-
gressional statute allowing it to do so; and

Whereas, The restrictions on the transfer,
lease, and mortgage of Community fee land
unfairly burden the Community’s develop-
ment projects, and place the Community in a
worse position than any other surrounding
landowner.

Now Therefore be it Resolved that: The
Lower Sioux Community Council urges the
Minnesota congressional delegation specifi-
cally, and Congress generally, to support leg-
islation that will remove the restrictions on
the Community’s ability to transfer, lease,
mortgage, or otherwise convey interests in
land owned by it in fee. The removal of these
restrictions will allow the Community to use
its fee land in the same manner as any other
landowner in order to develop its economy
and provide services to its members.e®

ADDITIONAL COSPONSORS

S. 345
At the request of Mr. ALLARD, the
name of the Senator from Delaware
(Mr. ROTH) was added as a cosponsor of
S. 345, a bill to amend the Animal Wel-
fare Act to remove the limitation that
permits interstate movement of live
birds, for the purpose of fighting, to
States in which animal fighting is law-
ful.
S. 424
At the request of Mr. COVERDELL, the
name of the Senator from Tennessee
(Mr. FRIST) was added as a cosponsor of
S. 424, a bill to preserve and protect the
free choice of individuals and employ-
ees to form, join, or assist labor organi-
zations, or to refrain from such activi-
ties.
S. 670
At the request of Mr. JEFFORDS, the
name of the Senator from Nebraska
(Mr. KERREY) was added as a cosponsor
of S. 670, a bill to amend the Internal
Revenue Code of 1986 to provide that
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the exclusion from gross income for
foster care payments shall also apply
to payments by qualifying placement
agencies, and for other purposes.
S. 678
At the request of Mrs. FEINSTEIN, the
name of the Senator from North Caro-
lina (Mr. EDWARDS) was added as a co-
sponsor of S. 678, a bill to establish cer-
tain safeguards for the protection of
purchasers in the sale of motor vehi-
cles that are salvage or have been dam-
aged, to require certain safeguards con-
cerning the handling of salvage and
nonrebuildable vehicles, to support the
flow of important vehicle information
to the National Motor Vehicle Title In-
formation System, and for other pur-
poses.
S. 866
At the request of Mr. CONRAD, the
name of the Senator from Washington
(Mr. GORTON) was added as a cosponsor
of S. 866, a bill to direct the Secretary
of Health and Human Services to revise
existing regulations concerning the
conditions of participation for hos-
pitals and ambulatory surgical centers
under the medicare program relating
to certified registered nurse anes-
thetists’ services to make the regula-
tions consistent with State supervision
requirements.
S. 1158
At the request of Mr. HUTCHINSON,
the name of the Senator from Wyoming
(Mr. THOMAS) was added as a cosponsor
of S. 1158, a bill to allow the recovery
of attorney’s fees and costs by certain
employers and labor organizations who
are prevailing parties in proceedings
brought against them by the National
Labor Relations Board or by the Occu-
pational Safety and Health Adminis-
tration.
S. 1187
At the request of Mr. DORGAN, the
names of the Senator from Georgia
(Mr. CovERDELL) and the Senator from
Rhode Island (Mr. REED) were added as
cosponsors of S. 1187, a bill to require
the Secretary of the Treasury to mint
coins in commemoration of the bicen-
tennial of the Lewis and Clark Expedi-
tion, and for other purposes.
S. 1327
At the request of Mr. DobD, his name
was added as a cosponsor of S. 1327, a
bill to amend part E of title IV of the
Social Security Act to provide States
with more funding and greater flexi-
bility in carrying out programs de-
signed to help children make the tran-
sition from foster care to self-suffi-
ciency, and for other purposes.
S. 1384
At the request of Mr. ABRAHAM, the
names of the Senator from North Da-
kota (Mr. DORGAN) and the Senator
from North Dakota (Mr. CONRAD) were
added as cosponsors of S. 1384, a bill to
amend the Public Health Service Act
to provide for a national folic acid edu-
cation program to prevent birth de-
fects, and for other purposes.
S. 1419
At the request of Mr. McCAIN, the
names of the Senator from Maine (Ms.
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SNOWE), the Senator from Delaware
(Mr. RoTH), the Senator from New Jer-
sey (Mr. TORRICELLI), the Senator from
Kansas (Mr. ROBERTS), and the Senator
from Hawaii (Mr. AKAKA) were added as
cosponsors of S. 1419, a bill to amend
title 36, United States Code, to des-
ignate May as ‘‘National Military Ap-
preciation Month”’.

At the request of Mrs. MURRAY, her
name was added as a cosponsor of S.
1419, supra.

S. 1510

At the request of Mr. McCaIN, the
name of the Senator from South Caro-
lina (Mr. THURMOND) was added as a co-
sponsor of S. 1510, a bill to revise the
laws of the United States appertaining
to United States cruise vessels, and for
other purposes.

S. 1515

At the request of Mr. HATCH, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1515, a bill to amend the
Radiation Exposure Compensation Act,
and for other purposes.

S. 1528

At the request of Mr. LOTT, the
names of the Senator from Rhode Is-
land (Mr. REeD) and the Senator from
Massachusetts (Mr. KERRY) were added
as cosponsors of S. 1528, a bill to amend
the Comprehensive Environmental Re-
sponse, Compensation, and Liability
Act of 1980 to clarify liability under
that Act for certain recycling trans-
actions.

S. 1547

At the request of Mr. MACK, his name
was added as a cosponsor of S. 1547, a
bill to amend the Communications Act
of 1934 to require the Federal Commu-
nications Commission to preserve low-
power television stations that provide
community broadcasting, and for other
purposes.

S. 1623

At the request of Mr. SPECTER, the
names of the Senator from Delaware
(Mr. RoTH) and the Senator from Or-
egon (Mr. WYDEN) were added as co-
sponsors of S. 1623, a bill to select a Na-
tional Health Museum site.

S. 1708

At the request of Mr. MOYNIHAN, the
name of the Senator from South Caro-
lina (Mr. HOLLINGS) was added as a co-
sponsor of S. 1708, a bill to amend the
Employee Retirement Income Security
Act of 1974 and the Internal Revenue
Code of 1986 to require plans which
adopt amendments that significantly
reduce future benefit accruals to pro-
vide participants with adequate notice
of the changes made by such amend-
ments.

S. 1781

At the request of Mr. LEVIN, the
name of the Senator from Michigan
(Mr. ABRAHAM) was added as a cospon-
sor of S. 1781, a bill to amend the Act
that established the Keweenaw Na-
tional Historical Park to require the
Secretary of the Interior to consider
nominees of various local interests in
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appointing members of the Keweenaw
National Historic Park Advisory Com-
mission.
SENATE CONCURRENT RESOLUTION 63
At the request of Mr. ABRAHAM, the
name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of Senate Concurrent Resolu-
tion 63, a concurrent resolution con-
demning the assassination of Armenian
Prime Minister Vazgen Sargsian and
other officials of the Armenian Govern-
ment and expressing the sense of the
Congress in mourning this tragic loss
of the duly elected leadership of Arme-
nia.
SENATE RESOLUTION 108
At the request of Mr. BREAUX, the
names of the Senator from Delaware
(Mr. ROTH), the Senator from Nebraska
(Mr. HAGEL), the Senator from Arkan-
sas (Mrs. LINCOLN), the Senator from
lowa (Mr. GRASSLEY), and the Senator
from New York (Mr. SCHUMER) were
added as cosponsors of Senate Resolu-
tion 108, a resolution designating the
month of March each year as ‘“National
Colorectal Cancer Awareness Month™.
SENATE RESOLUTION 128
At the request of Mr. COCHRAN, the
names of the Senator from Montana
(Mr. BAaucus) and the Senator from
Delaware (Mr. ROTH) were added as co-
sponsors of Senate Resolution 128, a
resolution designating March 2000, as
“Arts Education Month’.
SENATE RESOLUTION 196
At the request of Mr. WARNER, the
names of the Senator from Wisconsin
(Mr. FEINGOLD), the Senator from Lou-
isiana (Ms. LANDRIEU), and the Senator
from Arizona (Mr. McCAIN) were added
as cosponsors of Senate Resolution 196,
a resolution commending the sub-
marine force of the United States Navy
on the 100th anniversary of the force.

SENATE RESOLUTION 212—TO DES-
IGNATE AUGUST 1, 2000, AS “NA-
TIONAL RELATIVES AS PARENTS
DAY’

Mr. ABRAHAM submitted the fol-
lowing resolution; which was referred
to the Committee on the Judiciary:

S. REs. 212

Whereas children are this Nation’s most
valuable resource;

Whereas the most important responsibility
for this Nation’s lawmakers and citizens is
the protection and care of children;

Whereas in order to ensure the future suc-
cess of this Nation, children must be taught
values that will help them lead happy,
healthy, and productive lives;

Whereas the family unit is most suitable
to provide the special care and attention
needed by children;

Whereas this year, many children will suf-
fer from child abuse, neglect, poor nutrition,
and insufficient child care, all of which jeop-
ardize the well-being of young children and
the opportunity for a fulfilling and success-
ful adulthood;

Whereas extended family members, willing
to open their hearts and homes to children
whose immediate families are in crises, play
an indispensable role in helping those chil-
dren heal by providing them with a stable
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and secure environment in which they can
grow and develop;

Whereas approximately 520,000 children are
currently under the care and guidance of fos-
ter parents—about 150,800, or 29 percent, of
whom are children living in foster homes
with extended family members who care for
these children and provide them with a posi-
tive home environment; and

Whereas ‘“‘National Relatives as Parents
Day”’ is an appropriate occasion to recognize
the dedication, compassion, and selflessness
of extended family members who willingly
assume the often thankless responsibility of
providing a relative child with a family and
home: Now, therefore, be it

Resolved, That the Senate—

(1) designates August 1, 2000, as ‘“‘National
Relatives as Parents Day’’; and

(2) requests that the President issue a
proclamation calling on the people of the
United States to observe ‘““National Relatives
as Parents Day” with appropriate cere-
monies and activities.

Mr. ABRAHAM. Mr. President, today
I rise to introduce my resolution which
would recognize August 1st, 2000 as
“National Relatives as Parents Day.”’

Mr. President, last year the state of
Michigan and its Governor, John
Engler, declared August 1, 1999, as Rel-
atives Raising Relative Children Day
in order to recognize the enduring and
valuable contributions of those individ-
uals willing to raise relative children
as their own sons and daughters. | be-
lieve that we should follow the exam-
ple set by my home State and recog-
nize all of our relatives raising rel-
atives.

Mr. President, my resolution declar-
ing August 1, 2000 as ‘““‘National Rel-
atives as Parents Day’ provides the
perfect opportunity to recognize and
honor the dedication and compassion of
relatives who willingly take on the
often thankless responsibility of pro-
viding a relative child in need of a fam-
ily and home.

Mr. President, there is little doubt
that children are our Nation’s most
valuable resource. They are, quite lit-
erally, America’s future. And, it is our
most important responsibility as law-
makers and as citizens to protect and
care for our most vulnerable charges.

Mr. President, there is also little
doubt that the family plays a vital and
irreplaceable role in providing young
children with the secure and caring en-
vironment necessary to teach them the
values integral to leading a happy,
healthy and productive life. Mr. Presi-
dent, it is within the family that chil-
dren best receive the special care and
attention necessary for their proper de-
velopment.

Unfortunately, not all children grow
up in a healthy home environment. Too
many children will suffer from child
abuse or neglect, poor nutrition and in-
sufficient child care, all of which jeop-
ardize the well-being of a young child
and his or her opportunity for a ful-
filling and successful adulthood. Sadly,
in the event that the family unit
breaks down, the child cannot remain
in his or her existing home situation.

Mr. President, I am pleased to note
that there are many individuals willing

CONGRESSIONAL RECORD —SENATE

to open their hearts and homes to chil-
dren whose families are in crisis. These
special people play an indispensable
role in helping children heal—pro-
viding children with a stable and se-
cure environment in which they can
grow and develop into successful
adults.

Mr. President, approximately 520,000
children live with foster families—
about 150,800, or 29 percent, of whom
are children living with relatives who
are willing to take in relative children,
providing them with guidance and a
caring and positive home environment.
It is in honor of these individuals that
| stand today, for without their self-
lessness, many of the close to 160,000
children would either remain in
unhealthy and unsafe environments or
be uprooted and placed in temporary
group homes. Relatives who take on
the responsibility of parents deserve
special recognition for their long-last-
ing contributions to their children and
to the larger community.

It is my hope that all of my col-
leagues will join with me in recogni-
tion of all of this country’s relatives,
who as parents, have had an incalcu-
lable positive impact in the lives of
young children in need of a family and
home.

SENATE RESOLUTION 213—TO AU-
THORIZE TESTIMONY, DOCU-
MENT PRODUCTION, AND REP-
RESENTATION OF EMPLOYEES IN
THE SENATE

Mr. LOTT (for himself and Mr.
DAscHLE) submitted the following reso-
lution; which was considered and
agreed to:

S. REs. 213

Whereas, in the case of Bonnie Mendelson v.
Delaware River and Bay Authority, Civil Ac-
tion No. 98-90-GSL, pending in the U.S. Dis-
trict Court for the District of Delaware, tes-
timony has been requested from David P.
Hauck and Julie B. Cardillo, employees of
the Congressional Special Services Office,
and Bonnie Powell, a former employee of the
Congressional Special Services Office;

Whereas, pursuant to sections 703(a) and
704(a)(2) of the Ethics in Government Act of
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the
Senate may direct its counsel to represent
employees of the Senate with respect to any
subpoena, order, or request for testimony re-
lating to their official responsibilities;

Whereas, by the privileges of the Senate of
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
may, by the administrative or judicial proc-
ess, be taken from such control or possession
but by permission of the Senate;

Whereas, when it appears that evidence
under the control or in the possession of the
Senate may promote the administration of
justice, the Senate will take such action as
will promote the ends of justice consistently
with the privileges of the Senate: Now,
therefore, be it

Resolved, That David P. Hauck, Julie B.
Cardillo, Bonnie Powell, and any other cur-
rent or former employee of the Senate from
whom testimony or document production
may be required, are authorized to testify
and produce documents in the case of Bonnie
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Mendelson v. Delaware River and Bay Author-
ity, except concerning matters for which a
privilege should be asserted.

SEC. 2. The Senate Legal Counsel is author-
ized to represent David P. Hauck, Julie B.
Cardillo, Bonnie Powell, and any other cur-
rent or former employee of the Senate in
connection with the testimony and docu-
ment production authorized in section one.

AMENDMENTS SUBMITTED

AFRICAN GROWTH AND
OPPORTUNITY ACT

FEINGOLD AMENDMENTS NOS.

2427-2428
(Ordered to lie on the table.)
Mr. FEINGOLD submitted two

amendments intended to be proposed
by him to the bill (H.R. 434) to author-
ize a new trade and investment policy
for sub-Sahara Africa; as follows:
AMENDMENT NoO. 2427

Strike sections 111 through 114 and insert
the following:

SEC. 111. ENCOURAGING MUTUALLY BENEFICIAL
TRADE AND INVESTMENT.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) A mutually beneficial United States
Sub-Saharan Africa trade policy will grant
new access to the United States market for
a broad range of goods produced in Africa, by
Africans, and include safeguards to ensure
that the corporations manufacturing these
goods (or the product or manufacture of the
oil or mineral extraction industry) respect
the rights of their employees and the local
environment. Such trade opportunities will
promote equitable economic development
and thus increase demand in African coun-
tries for United States goods and service ex-
ports.

(2) Recognizing that the global system of
textile and apparel quotas under the
MultiFiber Arrangement will be phased out
under the Uruguay Round Agreements over
the next 5 years with the total termination
of the quota system in 2005, the grant of ad-
ditional access to the United States market
in these sectors is a short-lived benefit.

(b) TREATMENT OF QUOTAS.—

(1) KENYA AND MAURITIUS.—Pursuant to the
Agreement on Textiles and Clothing, the
United States shall eliminate the existing
quotas on textile and apparel imports to the
United States from Kenya and Mauritius, re-
spectively, not later than 30 days after each
country demonstrates the following:

(A) The country is not ineligible for bene-
fits under section 502(b)(2) of the Trade Act
of 1974 (19 U.S.C. 2462(b)(2)).

(B) The country does not engage in signifi-
cant violations of internationally recognized
human rights and the Secretary of State
agrees with this determination.

(C)(i) The country is providing for effective
enforcement of internationally recognized
worker rights throughout the country (in-
cluding in export processing zones) as deter-
mined under paragraph (5), including the
core labor standards enumerated in the ap-
propriate treaties of the International Labor
Organization, and including—

(1) the right of association;

(1) the right to organize and bargain col-
lectively;

(111) a prohibition on the use of any form of
coerced or compulsory labor;

(IV) the international minimum age for
the employment of children (age 15); and
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(V) acceptable conditions of work with re-
spect to minimum wages, hours of work, and
occupational safety and health.

(if) The government of the country ensures
that the Secretary of Labor, the head of the
national labor agency of the government of
that country, and the head of the Inter-
national Confederation of Free Trade
Unions-Africa Region Office (ICFTU-AFRO)
each has access to all appropriate records
and other information of all business enter-
prises in the country.

(D) The country is taking adequate meas-
ures to prevent illegal transshipment of
goods that is carried out by rerouting, false
declaration concerning country of origin or
place of origin, falsification of official docu-
ments, evasion of United States rules of ori-
gin for textile and apparel goods, or any
other means, in accordance with the require-
ments of subsection (d).

(E) The country is taking adequate meas-
ures to prevent being used as a transit point
for the shipment of goods in violation of the
Agreement on Textiles and Clothing or any
other applicable textile agreement.

(F) The cost or value of the textile or ap-
parel product produced in the country, or by
companies in any 2 or more sub-Saharan Af-
rican countries, plus the direct costs of proc-
essing operations performed in the country
or such countries, is not less than 60 percent
of the appraised value of the product at the
time it is entered into the customs territory
of the United States.

(G) Not less than 90 percent of employees
in business enterprises producing the textile
and apparel goods are citizens of that coun-
try, or any 2 or more sub-Saharan African
countries.

(H) The country has established, or is mak-
ing continual progress toward establishing—

(i) a market-based economy, where private
property rights are protected and the prin-
ciples of an open, rules-based trading system
are observed;

(ii) a democratic society, where the rule of
law, political freedom, participatory democ-
racy, and the right to due process and a fair
trial are observed;

(iii) an open trading system through the
elimination of barriers to United States
trade and investment and the resolution of
bilateral trade and investment disputes; and

(iv) economic policies to reduce poverty,
increase the availability of health care and
educational opportunities, expand physical
infrastructure, and promote the establish-
ment of private enterprise.

(2) OTHER SUB-SAHARAN COUNTRIES.—The
President shall continue the existing no
quota policy for each other country in sub-
Saharan Africa if the country is in compli-
ance with the requirements applicable to
Kenya and Mauritius under subparagraphs
(A) through (H) of paragraph (1).

(3) TECHNICAL ASSISTANCE.—The Customs
Service shall provide the necessary technical
assistance to sub-Saharan African countries
in the development and implementation of
adequate measures against the illegal trans-
shipment of goods.

(4) OFFSETTING REDUCTION OF CHINESE
QUOTA.—When the quota for textile and ap-
parel products imported from Kenya or Mau-
ritius is eliminated, the quota for textile and
apparel products from the People’s Republic
of China for each calendar year in each prod-
uct category shall be reduced by the amount
equal to the volume of all textile and apparel
products in that product category imported
from all sub-Saharan African countries into
the United States in the preceding calendar
year, plus 5 percent of that amount.

(5) DETERMINATION OF COMPLIANCE WITH
INTERNATIONALLY RECOGNIZED WORKER
RIGHTS.—

(A) DETERMINATION.—
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(i) IN GENERAL.—For purposes of carrying
out paragraph (1)(C), the Secretary of Labor,
in consultation with the individuals de-
scribed in clause (ii) and pursuant to the pro-
cedures described in clause (iii), shall deter-
mine whether or not each sub-Saharan Afri-
can country is providing for effective en-
forcement of internationally recognized
worker rights throughout the country (in-
cluding in export processing zones).

(ii) INDIVIDUALS DESCRIBED.—The individ-
uals described in this clause are the head of
the national labor agency of the government
of the sub-Saharan African country in ques-
tion and the head of the International Con-
federation of Free Trade Unions-Africa Re-
gion Office (ICFTU-AFRO).

(iif) PuBLIC COMMENT.—Not later than 90
days before the Secretary of Labor makes a
determination that a country is in compli-
ance with the requirements of paragraph
(1)(C), the Secretary shall publish notice in
the Federal Register and an opportunity for
public comment. The Secretary shall take
into consideration the comments received in
making a determination under such para-
graph (1)(C).

(B) CONTINUING COMPLIANCE.—IN the case of
a country for which the Secretary of Labor
has made an initial determination under sub-
paragraph (A) that the country is in compli-
ance with the requirements of paragraph
(1)(C), the Secretary, in consultation with
the individuals described in subparagraph
(A), shall, not less than once every 3 years
thereafter, conduct a review and make a de-
termination with respect to that country to
ensure continuing compliance with the re-
quirements of paragraph (1)(C). The Sec-
retary shall submit the determination to
Congress.

(C) REPORT.—Not later than 6 months after
the date of enactment of this Act, and on an
annual basis thereafter, the Secretary of
Labor shall prepare and submit to Congress
a report containing—

(i) a description of each determination
made under this paragraph during the pre-
ceding year;

(ii) a description of the position taken by
each of the individuals described in subpara-
graph (A)(ii) with respect to each such deter-
mination; and

(iii) a report on the public comments re-
ceived pursuant to subparagraph (A)(iii).

(6) REPORT.—Not later than March 31 of
each year, the President shall publish in the
Federal Register and submit to Congress a
report on the growth in textiles and apparel
imported into the United States from coun-
tries in sub-Saharan Africa in order to in-
form United States consumers, workers, and
textile manufacturers about the effects of
the no quota policy.

(c) TREATMENT OF TARIFFS.—The President
shall provide an additional benefit of a 50
percent tariff reduction for any textile and
apparel product of a sub-Saharan African
country that meets the requirements of sub-
paragraphs (A) through (H) of subsection
(b)(1) and subsection (d) and that is imported
directly into the United States from such
sub-Saharan African country if the business
enterprise, or a subcontractor of the enter-
prise, producing the product is in compliance
with the following:

(1) Citizens of 1 or more sub-Saharan Afri-
can countries own not less than 51 percent of
the business enterprise.

(2) If the business enterprise involves a
joint-venture arrangement with, or related
to as a subsidiary, trust, or subcontractor, a
business enterprise organized under the laws
of the United States, the European Union,
Japan, or any other developed country (or
group of developed countries), or operating
in such countries, the business enterprise
complies with the environmental standards
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that would apply to a similar operation in
the United States, the European Union,
Japan, or any other developed country (or
group of developed countries), as the case
may be.

(d) CusTOMS PROCEDURES AND ENFORCE-
MENT.—

(1) OBLIGATIONS OF IMPORTERS AND PARTIES
ON WHOSE BEHALF APPAREL AND TEXTILES ARE
IMPORTED.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, all imports to the
United States of textile and apparel goods
pursuant to this Act shall be accompanied
by—

(i)(1) the name and address of the manufac-
turer or producer of the goods, and any other
information with respect to the manufac-
turer or producer that the Customs Service
may require; and

(1) if there is more than one manufacturer
or producer, or if there is a contractor or
subcontractor of the manufacturer or pro-
ducer with respect to the manufacture or
production of the goods, the information re-
quired under subclause (I) with respect to
each such manufacturer, producer, con-
tractor, or subcontractor, including a de-
scription of the process performed by each
such entity;

(ii) a certification by the importer of
record that the importer has exercised rea-
sonable care to ascertain the true country of
origin of the textile and apparel goods and
the accuracy of all other information pro-
vided on the documentation accompanying
the imported goods, as well as a certification
of the specific action taken by the importer
to ensure reasonable care for purposes of this
paragraph; and

(iii) a certification by the importer that
the goods being entered do not violate appli-
cable trademark, copyright, and patent laws.

(B) LiAaBILITY.—The importer of record and
the final retail seller of the merchandise
shall be jointly liable for any material false
statement, act, or omission made with the
intention or effect of—

(i) circumventing any quota that applies to
the merchandise; or

(if) avoiding any duty that would other-
wise be applicable to the merchandise.

(2) OBLIGATIONS OF COUNTRIES TO TAKE AC-
TION AGAINST TRANSSHIPMENT AND CIRCUMVEN-
TION.—The President shall ensure that any
country in sub-Saharan Africa that intends
to import textile and apparel goods into the
United States—

(A) has in place adequate measures to
guard against unlawful transshipment of tex-
tile and apparel goods and the use of coun-
terfeit documents; and

(B) will cooperate fully with the United
States to address and take action necessary
to prevent circumvention of any provision of
this section or of any agreement regulating
trade in apparel and textiles between that
country and the United States.

(3) STANDARDS OF PROOF.—

(A) FOR IMPORTERS AND RETAILERS.—

(i) IN GENERAL.—The United States Cus-
toms Service (in this Act referred to as the
““Customs Service’’) shall seek imposition of
a penalty against an importer or retailer for
a violation of any provision of this section if
the Customs Service determines, after appro-
priate investigation, that there is a substan-
tial likelihood that the violation occurred.

(ii) USE OF BEST AVAILABLE INFORMATION.—
If an importer or retailer fails to cooperate
with the Customs Service in an investigation
to determine if there has been a violation of
any provision of this section, the Customs
Service shall base its determination on the
best available information.

(B) FOR COUNTRIES.—

(i) IN GENERAL.—The President may deter-
mine that a country is not taking adequate
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measures to prevent illegal transshipment of
goods or to prevent being used as a transit
point for the shipment of goods in violation
of this section if the Customs Service deter-
mines, after consultations with the country
concerned, that there is a substantial likeli-
hood that a violation of this section oc-
curred.

(ii) USE OF BEST AVAILABLE INFORMATION.—

(1) IN GENERAL.—If a country fails to co-
operate with the Customs Service in an in-
vestigation to determine if an illegal trans-
shipment has occurred, the Customs Service
shall base its determination on the best
available information.

(I1) EXAMPLES.—Actions indicating failure
of a country to cooperate under subclause (1)
include—

(aa) denying or unreasonably delaying
entry of officials of the Customs Service to
investigate violations of, or promote compli-
ance with, this section or any textile agree-
ment;

(bb) providing appropriate United States
officials with inaccurate or incomplete infor-
mation, including information required
under the provisions of this section; and

(cc) denying appropriate United States of-
ficials access to information or documenta-
tion relating to production capacity of, and
outward processing done by, manufacturers,
producers, contractors, or subcontractors
within the country.

(4) PENALTIES.—

(A) FOR IMPORTERS AND RETAILERS.—The
penalty for a violation of any provision of
this section by an importer or retailer of tex-
tile and apparel goods—

(i) for a first offense (except as provided in
clause (iii)), shall be a civil penalty in an
amount equal to 200 percent of the declared
value of the merchandise, plus forfeiture of
the merchandise;

(i) for a second offense (except as provided
in clause (iii)), shall be a civil penalty in an
amount equal to 400 percent of the declared
value of the merchandise, plus forfeiture of
the merchandise, and, shall be punishable by
a fine of not more than $100,000, imprison-
ment for not more than 1 year, or both; and

(iii) for a third or subsequent offense, or
for a first or second offense if the violation
of the provision of this section is committed
knowingly and willingly, shall be punishable
by a fine of not more than $1,000,000, impris-
onment for not more than 5 years, or both,
and, in addition, shall result in forfeiture of
the merchandise.

(B) FOR COUNTRIES.—If a country fails to
undertake the measures or fails to cooperate
as required by this section, the President
shall impose a quota on textile and apparel
goods imported from the country, based on
the volume of such goods imported during
the first 12 of the preceding 24 months, or
shall impose a duty on the apparel or textile
goods of the country, at a level designed to
secure future cooperation.

(5) APPLICABILITY OF UNITED STATES LAWS
AND PROCEDURES.—AII provisions of the laws,
regulations, and procedures of the United
States relating to the denial of entry of arti-
cles or penalties against individuals or enti-
ties for engaging in illegal transshipment,
fraud, or other violations of the customs
laws, shall apply to imports of textiles and
apparel from sub-Saharan African countries,
in addition to the specific provisions of this
section.

(6) MONITORING AND REPORTS TO CON-
GRESs.—Not later than March 31 of each
year, the Customs Service shall monitor and
the Commissioner of Customs shall submit
to Congress a report on the measures taken
by each country in sub-Saharan Africa that
imports textiles or apparel goods into the
United States—

(A) to prevent transshipment; and
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(B) to prevent circumvention of this sec-
tion or of any agreement regulating trade in
textiles and apparel between that country
and the United States.

(e) DEFINITION.—INn this section, the term
“Agreement on Textiles and Clothing”
means the Agreement on Textiles and Cloth-
ing referred to in section 101(d)(4) of the Uru-
guay Round Agreements Act (19 U.S.C.
3511(d)(4)).
SEC. 112. GENERALIZED SYSTEM OF PREF-
ERENCES.

(a) PREFERENTIAL TARIFF TREATMENT FOR
CERTAIN ARTICLES.—Section 503(a)(1) of the
Trade Act of 1974 (19 U.S.C. 2463(a)(1)) is
amended—

(1) by redesignating subparagraph (C) as
subparagraph (D); and

(2) by inserting after subparagraph (B) the
following:

““(C) ELIGIBLE COUNTRIES IN SUB-SAHARAN
AFRICA.—

““(i) IN GENERAL.—

“(1) DUTY-FREE TREATMENT.—Subject to
clause (ii), the President may provide duty-
free treatment for any article described in
subclause (I1) that is imported directly into
the United States from a sub-Saharan Afri-
can country.

“(11) ARTICLE DESCRIBED.—

““(aa) IN GENERAL.—AnN article described in
this subclause is an article set forth in the
most current Lome Treaty product list, that
is the growth, product, or manufacture of a
sub-Saharan African country that is a bene-
ficiary developing country and that is in
compliance with the requirements of sub-
sections (b) and (d) of section 111 of the Afri-
can Growth and Opportunity Act, with re-
spect to such article, if, after receiving the
advice of the International Trade Commis-
sion in accordance with subsection (e), the
President determines that such article is not
import-sensitive in the context of all articles
imported from United States Trading part-
ners. This subparagraph shall not affect the
designation of eligible articles under sub-
paragraph (B).

““(bb) OTHER REQUIREMENTS.—In addition to
meeting the requirements of division (aa), in
the case of an article that is the product or
manufacture of the oil or mineral extraction
industry, and the business enterprise that
produces or manufactures the article is in-
volved in a joint-venture arrangement with,
or related to as a subsidiary, trust, or sub-
contractor, a business enterprise organized
under the laws of the United States, the Eu-
ropean Union, Japan, or any other developed
country (or group of developed countries), or
operating in such countries, the business en-
terprise complies with the environmental
standards that would apply to a similar oper-
ation in the United States, the European
Union, Japan, or any other developed coun-
try (or group of developed countries), as the
case may be.

““(ii) RULE OF CONSTRUCTION.—FoOr purposes
of clause (i), in applying section 111(b)(1) (A)
through (H) and section 111(d) of the African
Growth and Opportunity Act, any reference
to textile and apparel goods or products shall
be deemed to refer to the article provided
duty-free treatment under clause (i).”.

(b) TERMINATION.—Title V of the Trade Act
of 1974 is amended by inserting after section
505 the following new section:

“SEC. 505A. TERMINATION OF BENEFITS FOR
SUB-SAHARAN AFRICAN COUNTRIES.

““No duty-free treatment provided under
this title shall remain in effect after Sep-
tember 30, 2006 in the case of a beneficiary
developing country that is a sub-Saharan Af-
rican country.”.

(d) DEFINITIONS.—Section 507 of the Trade
Act of 1974 (19 U.S.C. 2467) is amended by add-
ing at the end the following:
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““(6) SUB-SAHARAN AFRICAN COUNTRY.—The
terms ‘sub-Saharan African country’ and
‘sub-Saharan African countries’ mean a
country or countries in sub-Saharan Africa,
as defined in section 104 of the African
Growth and Opportunity Act.

“(7) LOME TREATY PRODUCT LIST.—The term
‘Lome Treaty product list’ means the list of
products that may be granted duty-free ac-
cess into the European Union according to
the provisions of the fourth iteration of the
Lome Covention between the European
Union and the African-Caribbean and Pacific
States (commonly referred to as ‘Lome 1V’)
signed on November 4, 1995.”".

(e) CLERICAL AMENDMENT.—The table of
contents for title V of the Trade Act of 1974
is amended by inserting after the item relat-
ing to section 505 the following new item:
““505A. Termination of benefits for sub-Saha-

ran African countries.”.

(f) EFFecTiVE DATE.—The amendments
made by this section take effect on the date
that is 30 days after the date enactment of
this Act.

SEC. 113. ADDITIONAL ENFORCEMENT.

A citizen of the United States shall have a
cause of action in the United States district
court in the district in which the citizen re-
sides or in any other appropriate district to
seek compliance with the standards set forth
under subparagraphs (A) through (H) of sec-
tion 111(b)(1), section 111(c), and section
111(d) of this Act with respect to any sub-Sa-
haran African country, including a cause of
action in an appropriate United States dis-
trict court for other appropriate equitable
relief. In addition to any other relief sought
in such an action, a citizen may seek three
times the value of any damages caused by
the failure of a country or company to com-
ply. The amount of damages described in the
preceding sentence shall be paid by the busi-
ness enterprise (or business enterprises) the
operations or conduct of which is responsible
for the failure to meet the standards set
forth under subparagraphs (A) through (H) of
section 111(b)(1), section 111(c), and section
111(d).

SEC. 114. UNITED STATES-SUB-SAHARAN AFRI-
CAN TRADE AND ECONOMIC CO-
OPERATION FORUM.

(a) DECLARATION OF PoLIcY.—The President
shall convene annual meetings between sen-
ior officials of the United States Government
and officials of the governments of sub-Saha-
ran African countries in order to foster close
economic ties between the United States and
sub-Saharan Africa.

(b) EsSTABLISHMENT.—Not later than 12
months after the date of enactment of this
Act, the President, after consulting with the
officials of interested sub-Saharan African
governments, shall establish a United
States-Sub-Saharan African Trade and Eco-
nomic Cooperation Forum (in this section
referred to as the ““Forum”’).

(c) REQUIREMENTS.—In creating the Forum,
the President shall meet the following re-
quirements:

(1) FIRST MEETING.—The President shall di-
rect the Secretary of Commerce, the Sec-
retary of the Treasury, the Secretary of
State, and the United States Trade Rep-
resentative to invite their counterparts from
interested sub-Saharan African governments
and representatives of appropriate regional
organizations to participate in the first an-
nual meeting to discuss expanding trade and
investment relations between the United
States and sub-Saharan Africa.

(2) NONGOVERNMENTAL ORGANIZATIONS.—

(A) IN GENERAL.—The President, in con-
sultation with Congress, shall invite United
States nongovernmental organizations to
host meetings with their counterparts from
sub-Saharan Africa in conjunction with
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meetings of the Forum for the purpose of dis-
cussing the issues described in paragraph (1).

(B) PRIVATE SECTOR.—The President, in
consultation with Congress, shall invite
United States representatives of the private
sector to host meetings with their counter-
parts from sub-Saharan Africa in conjunc-
tion with meetings of the Forum for the pur-
pose of discussing the issues described in
paragraph (1).

(3) ANNUAL MEETINGS.—AS soon as prac-
ticable after the date of enactment of this
Act, the President shall meet with the heads
of the governments of interested sub-Saha-
ran African countries for the purpose of dis-
cussing the issues described in paragraph (1).

AMENDMENT NO. 2428

Strike sections 111 and 112, and insert:

SEC. 111. ELIGIBILITY FOR CERTAIN BENEFITS.

(@) IN GENERAL.—Title V of the Trade Act
of 1974 is amended by inserting after section
506 the following new section:

“SEC. 506A. DESIGNATION OF SUB-SAHARAN AF-
RICAN COUNTRIES FOR CERTAIN
BENEFITS.

““(a) AUTHORITY TO DESIGNATE.—

“(1) IN GENERAL.—Notwithstanding any
other provision of law, the President is au-
thorized to designate a country listed in sec-
tion 104 of the African Growth and Oppor-
tunity Act as a beneficiary sub-Saharan Af-
rican country eligible for the benefits de-
scribed in subsection (b), if the President de-
termines that the country—

“(A) has established, or is making con-
tinual progress toward establishing—

‘(i) a market-based economy, where pri-
vate property rights are protected and the
principles of an open, rules-based trading
system are observed;

“(ii) a democratic society, where the rule
of law, political freedom, participatory de-
mocracy, and the right to due process and a
fair trial are observed;

“(iif) an open trading system through the
elimination of barriers to United States
trade and investment and the resolution of
bilateral trade and investment disputes; and

““(iv) economic policies to reduce poverty,
increase the availability of health care and
educational opportunities, expand physical
infrastructure, and promote the establish-
ment of private enterprise;

““(B) does not engage in gross violations of
internationally recognized human rights or
provide support for acts of international ter-
rorism and cooperates in international ef-
forts to eliminate human rights violations
and terrorist activities;

“(C) is taking adequate measures to pre-
vent illegal transshipment of goods that is
carried out by routing, false declaration con-
cerning country of origin or place of origin,
falsification of official documents, evasion of
United States rules of origin for textile and
apparel goods, or any other means, in ac-
cordance with the requirements of sub-
section (c) of section 112 of the African
Growth and Opportunity Act;

“(D) is taking adequate measures to pre-
vent being used as a transit point for the
shipment of goods in violation of the Agree-
ment on Textiles and Clothing or any other
applicable textile agreement; and

“(E) subject to the authority granted to
the President under section 502 (a), (d), and
(e), otherwise satisfies the eligibility criteria
set forth in section 502.

““(2) MONITORING AND REVIEW OF CERTAIN
COUNTRIES.—The President shall monitor and
review the progress of each country listed in
section 104 of the African Growth and Oppor-
tunity Act in meeting the requirements de-
scribed in paragraph (1) in order to deter-
mine the current or potential eligibility of
each country to be designated as a bene-
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ficiary sub-Saharan African country for pur-
poses of subsection (a). The President shall
include the reasons for the President’s deter-
minations in the annual report required by
section 115 of the African Growth and Oppor-
tunity Act.

““(3) CONTINUING COMPLIANCE.—If the Presi-
dent determines that a beneficiary sub-Saha-
ran African country is not making continual
progress in meeting the requirements de-
scribed in paragraph (1), the President shall
terminate the designation of that country as
a beneficiary sub-Saharan African country
for purposes of this section, effective on Jan-
uary 1 of the year following the year in
which such determination is made.

““(b) PREFERENTIAL TARIFF TREATMENT FOR
CERTAIN ARTICLES.—

““(1) IN GENERAL.—The President may pro-
vide duty-free treatment for any article de-
scribed in section 503(b)(1) (B) through (G)
(except for textile luggage) that is the
growth, product, or manufacture of a bene-
ficiary sub-Saharan African country de-
scribed in subsection (a), if, after receiving
the advice of the International Trade Com-
mission in accordance with section 503(e),
the President determines that such article is
not import-sensitive in the context of im-
ports from beneficiary sub-Saharan African
countries.

““(2) RULES OF ORIGIN.—The duty-free treat-
ment provided under paragraph (1) shall
apply to any article described in that para-
graph that meets the requirements of section
503(a)(2), except that—

“(A) if the cost or value of materials pro-
duced in the customs territory of the United
States is included with respect to that arti-
cle, an amount not to exceed 15 percent of
the appraised value of the article at the time
it is entered that is attributed to such
United States cost or value may be applied
toward determining the percentage referred
to in subparagraph (A) of section 503(a)(2);
and

““(B) the cost or value of the materials in-
cluded with respect to that article that are
produced in one or more beneficiary sub-Sa-
haran African countries shall be applied in
determining such percentage.

‘“(c) BENEFICIARY SUB-SAHARAN AFRICAN
COUNTRIES, ETC.—For purposes of this title,
the terms ‘beneficiary sub-Saharan African
country’ and ‘beneficiary sub-Saharan Afri-
can countries’ mean a country or countries
listed in section 104 of the African Growth
and Opportunity Act that the President has
determined is eligible under subsection (a) of
this section.”.

(b) WAIVER OF COMPETITIVE NEED LIMITA-
TION.—Section 503(c)(2)(D) of the Trade Act
of 1974 (19 U.S.C. 2463(c)(2)(D)) is amended to
read as follows:

‘(D) LEAST-DEVELOPED BENEFICIARY DEVEL-
OPING COUNTRIES AND BENEFICIARY SUB-SAHA-
RAN AFRICAN COUNTRIES.—Subparagraph (A)
shall not apply to any least-developed bene-
ficiary developing country or any bene-
ficiary sub-Saharan African country.”.

(c) TERMINATION.—Title V of the Trade Act
of 1974 is amended by inserting after section
506A, as added by subsection (a), the fol-
lowing new section:

“SEC. 506B. TERMINATION OF BENEFITS FOR
SUB-SAHARAN AFRICAN COUNTRIES.

“In the case of a country listed in section
104 of the African Growth and Opportunity
Act that is a beneficiary developing country,
duty-free treatment provided under this title
shall remain in effect through September 30,
2006.”".

(d) CLERICAL AMENDMENTS.—The table of
contents for title V of the Trade Act of 1974
is amended by inserting after the item relat-
ing to section 505 the following new items:
““506A. Designation of sub-Saharan African

countries for certain benefits.
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““506B. Termination of benefits for sub-Saha-
ran African countries.”.

(e) EFFECTIVE DATE.—The amendments
made by this section take effect on October
1, 2000.

SEC. 112. TREATMENT OF CERTAIN TEXTILES
AND APPAREL.

(a) PREFERENTIAL TREATMENT.—Notwith-
standing any other provision of law, textile
and apparel articles described in subsection
(b) (including textile luggage) imported from
a beneficiary sub-Saharan African country,
described in section 506A(c) of the Trade Act
of 1974, shall enter the United States free of
duty and free of any quantitative limita-
tions, if—

(1) the country is taking adequate meas-
ures to prevent illegal transshipment of
goods that is carried out by rerouting, false
declaration concerning country of origin or
place of origin, falsification of official docu-
ments, evasion of United States rules of ori-
gin for textile and apparel goods, or any
other means, in accordance with the require-
ments of subsection (c); and

““(2) the country is taking adequate meas-
ures to prevent being used as a transit point
for the shipment of goods in violation of the
Agreement on Textiles and Clothing or any
other applicable textile agreement.

(b) PrRobucTs CoVERED.—The preferential
treatment described in subsection (a) shall
apply only to the following textile and ap-
parel products:

(1) APPAREL ARTICLES ASSEMBLED IN BENE-
FICIARY SUB-SAHARAN AFRICAN COUNTRIES.—
Apparel articles assembled in one or more
beneficiary sub-Saharan African countries
from fabrics wholly formed and cut in the
United States, from yarns wholly formed in
the United States that are—

(A) entered under subheading 9802.00.80 of
the Harmonized Tariff Schedule of the
United States; or

(B) entered under chapter 61 or 62 of the
Harmonized Tariff Schedule of the United
States, if, after such assembly, the articles
would have qualified for entry under sub-
heading 9802.00.80 of the Harmonized Tariff
Schedule of the United States but for the
fact that the articles were subjected to
stone-washing, enzyme-washing, acid wash-
ing, perma-pressing, oven-baking, bleaching,
garment-dyeing, or other similar processes.

(2) APPAREL ARTICLES CUT AND ASSEMBLED
IN BENEFICIARY SUB-SAHARAN AFRICAN COUN-
TRIES.—Apparel articles cut in one or more
beneficiary sub-Saharan African countries
from fabric wholly formed in the United
States from yarns wholly formed in the
United States, if such articles are assembled
in one or more beneficiary sub-Saharan Afri-
can countries with thread formed in the
United States.

(3) HANDLOOMED, HANDMADE, AND FOLKLORE
ARTICLES.—A handloomed, handmade, or
folklore article of a beneficiary sub-Saharan
African country or countries that is certified
as such by the competent authority of such
beneficiary country or countries. For pur-
poses of this paragraph, the President, after
consultation with the beneficiary sub-Saha-
ran African country or countries concerned,
shall determine which, if any, particular tex-
tile and apparel goods of the country (or
countries) shall be treated as being
handloomed, handmade, or folklore goods.

(c) CusTOMS PROCEDURES AND ENFORCE-
MENT.—

(1) OBLIGATIONS OF IMPORTERS AND PARTIES
ON WHOSE BEHALF APPAREL AND TEXTILES ARE
IMPORTED.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, all imports to the
United States of textile and apparel goods
pursuant to this Act shall be accompanied
by—
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(i)(1) the name and address of the manufac-
turer or producer of the goods, and any other
information with respect to the manufac-
turer or producer that the Customs Service
may require; and

(1) if there is more than one manufacturer
or producer, or if there is a contractor or
subcontractor of the manufacturer or pro-
ducer with respect to the manufacture or
production of the goods, the information re-
quired under subclause (1) with respect to
each such manufacturer, producer, con-
tractor, or subcontractor, including a de-
scription of the process performed by each
such entity;

(if) a certification by the importer of
record that the importer has exercised rea-
sonable care to ascertain the true country of
origin of the textile and apparel goods and
the accuracy of all other information pro-
vided on the documentation accompanying
the imported goods, as well as a certification
of the specific action taken by the importer
to ensure reasonable care for purposes of this
paragraph; and

(iii) a certification by the importer that
the goods being entered do not violate appli-
cable trademark, copyright, and patent laws.

(B) L1ABILITY.—The importer of record and
the final retail seller of the merchandise
shall be jointly liable for any material false
statement, act, or omission made with the
intention or effect of—

(i) circumventing any quota that applies to
the merchandise; or

(ii) avoiding any duty that would other-
wise be applicable to the merchandise.

(2) OBLIGATIONS OF COUNTRIES TO TAKE AC-
TION AGAINST TRANSSHIPMENT AND CIRCUMVEN-
TION.—The President shall ensure that any
country in sub-Saharan Africa that intends
to import textile and apparel goods into the
United States—

(A) has in place adequate measures to
guard against unlawful transshipment of tex-
tile and apparel goods and the use of coun-
terfeit documents; and

(B) will cooperate fully with the United
States to address and take action necessary
to prevent circumvention of any provision of
this section or of any agreement regulating
trade in apparel and textiles between that
country and the United States.

(3) STANDARDS OF PROOF.—

(A) FOR IMPORTERS AND RETAILERS.—

(i) IN GENERAL.—The United States Cus-
toms Service (in this Act referred to as the
““Customs Service’’) shall seek imposition of
a penalty against an importer or retailer for
a violation of any provision of this section if
the Customs Service determines, after appro-
priate investigation, that there is a substan-
tial likelihood that the violation occurred.

(ii) USE OF BEST AVAILABLE INFORMATION.—
If an importer or retailer fails to cooperate
with the Customs Service in an investigation
to determine if there has been a violation of
any provision of this section, the Customs
Service shall base its determination on the
best available information.

(B) FOR COUNTRIES.—

(i) IN GENERAL.—The President may deter-
mine that a country is not taking adequate
measures to prevent illegal transshipment of
goods or to prevent being used as a transit
point for the shipment of goods in violation
of this section if the Customs Service deter-
mines, after consultations with the country
concerned, that there is a substantial likeli-
hood that a violation of this section oc-
curred.

(ii) USE OF BEST AVAILABLE INFORMATION.—

(1) IN GENERAL.—If a country fails to co-
operate with the Customs Service in an in-
vestigation to determine if an illegal trans-
shipment has occurred, the Customs Service
shall base its determination on the best
available information.
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(I) EXAMPLES.—Actions indicating failure
of a country to cooperate under subclause (1)
include—

(aa) denying or unreasonably delaying
entry of officials of the Customs Service to
investigate violations of, or promote compli-
ance with, this section or any textile agree-
ment;

(bb) providing appropriate United States
officials with inaccurate or incomplete infor-
mation, including information required
under the provisions of this section; and

(cc) denying appropriate United States of-
ficials access to information or documenta-
tion relating to production capacity of, and
outward processing done by, manufacturers,
producers, contractors, or subcontractors
within the country.

(4) PENALTIES.—

(A) FOR IMPORTERS AND RETAILERS.—The
penalty for a violation of any provision of
this section by an importer or retailer of tex-
tile and apparel goods—

(i) for a first offense (except as provided in
clause (iii)), shall be a civil penalty in an
amount equal to 200 percent of the declared
value of the merchandise, plus forfeiture of
the merchandise;

(ii) for a second offense (except as provided
in clause (iii)), shall be a civil penalty in an
amount equal to 400 percent of the declared
value of the merchandise, plus forfeiture of
the merchandise, and, shall be punishable by
a fine of not more than $100,000, imprison-
ment for not more than 1 year, or both; and

(iii) for a third or subsequent offense, or
for a first or second offense if the violation
of the provision of this section is committed
knowingly and willingly, shall be punishable
by a fine of not more than $1,000,000, impris-
onment for not more than 5 years, or both,
and, in addition, shall result in forfeiture of
the merchandise.

(B) FOR COUNTRIES.—If a country fails to
undertake the measures or fails to cooperate
as required by this section, the President
shall impose a quota on textile and apparel
goods imported from the country, based on
the volume of such goods imported during
the first 12 of the preceding 24 months, or
shall impose a duty on the apparel or textile
goods of the country, at a level designed to
secure future cooperation.

(5) APPLICABILITY OF UNITED STATES LAWS
AND PROCEDURES.—AII provisions of the laws,
regulations, and procedures of the United
States relating to the denial of entry of arti-
cles or penalties against individuals or enti-
ties for engaging in illegal transshipment,
fraud, or other violations of the customs
laws, shall apply to imports of textiles and
apparel from sub-Saharan African countries,
in addition to the specific provisions of this
section.

(6) MONITORING AND REPORTS TO CON-
GRESS.—Not later than March 31 of each
year, the Customs Service shall monitor and
the Commissioner of Customs shall submit
to Congress a report on the measures taken
by each country in sub-Saharan Africa that
imports textiles or apparel goods into the
United States—

(A) to prevent transshipment; and

(B) to prevent circumvention of this sec-
tion or of any agreement regulating trade in
textiles and apparel between that country
and the United States.

(d) ADDITIONAL ENFORCEMENT.—A citizen of
the United States shall have a cause of ac-
tion in the United States district court in
the district in which the citizen resides or in
any other appropriate district to seek com-
pliance with the standards set forth under
section 506A(a)(1) (C) and (D) of the Trade
Act of 1974 and subsection (c) of this section,
with respect to any sub-Saharan African
country, including a cause of action in an ap-
propriate United States district court for
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other appropriate equitable relief. In addi-
tion to any other relief sought in such an ac-
tion, a citizen may seek three times the
value of any damages caused by the failure
of a country or company to comply. The
amount of damages described in the pre-
ceding sentence shall be paid by the business
enterprise (or business enterprises) the oper-
ations or conduct of which is responsible for
the failure to meet the standards set forth
under subparagraphs (A) through (E) of sec-
tion 506A(a)(1) of the Trade Act of 1974 and
subsection (c) of this section.

(e) DEFINITION.—IN this section, the term
“Agreement on Textiles and Clothing”
means the Agreement on Textiles and Cloth-
ing referred to in section 101(d)(4) of the Uru-
guay Round Agreements Act (19 U.S.C.
3511(d)(4)).

(f) EFFecTiVE DATE.—The amendments
made by this section take effect on October
1, 2000 and shall remain in effect through
September 30, 2006.

HOLLINGS AMENDMENT NO. 2429

(Ordered to lie on the table.)

Mr. HOLLINGS submitted an amend-
ment intended to be proposed by him
to the bill, H.R. 434, supra; as follows:

At the appropriate place in the bill, insert
the following:

SEC. ENVIRONMENTAL
QUIRED.

The benefits provided by the amendments
made by this Act shall not be available to
any country until—

(1) the President has negotiated with that
country a side agreement concerning a side
agreement concerning the environment,
similar to the North American Environment
Cooperation Agreement; and

(2) submitted that agreement to the Con-
gress.

AGREEMENT RE-

LANDRIEU AMENDMENT NO. 2430

(Ordered to lie on the table.)

Ms. LANDRIEU submitted an amend-
ment intended to be proposed by her to
the bill, H.R. 434, supra; as follows:

At the appropriate place, insert the fol-
lowing new section:

SEC. . LIMITATIONS ON PREFERENTIAL TREAT-
MENT.

Notwithstanding any other provision of
law, the President may not exercise the au-
thority to extend preferential tariff treat-
ment to any country in sub-Saharan Africa
provided for in this Act, unless the President
determines that the per capita gross na-
tional product of the country (calculated on
the basis of the best available information
including that of the International Bank for
Reconstruction and Development) is not
more than 5 times the average per capita
gross national product of all sub-Saharan Af-
rican countries eligible for such preferential
tariff treatment under the Act.

NOTICE OF HEARING

COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. JEFFORDS. Mr. President, |
would like to announce for information
of the Senate and the public that an
executive session of the Senate Com-
mittee on Health, Education, Labor,
and Pensions will be held on Wednes-
day, November 3, 1999, 9:30 a.m., in SD-
430 of the Senate Dirksen Building. The
following is the committee’s agenda.

1. S. 1114, The Federal Mine Safety
and Health Act of 1999;
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2. S. 1809, The Developmental Disabil-
ities Assistance and Bill of Rights Act
of 1999; and

3. Presidential nominations.

ADDITIONAL STATEMENTS

EITELJORG FELLOWSHIP FOR
NATIVE AMERICAN FINE ART

® Mr. BAYH. Mr. President, as Novem-
ber has been designated Native Amer-
ican History Month, | am honored to
congratulate a museum in my own
state for its efforts to recognize Native
American artists and encourage the
creation of new Native American fine
art. The Eiteljorg Museum of American
Indians and Western Art recently
launched an unprecedented 10-year pro-
gram to strengthen the recognition and
study of Native American artists who
are making a valuable contribution to
our nation’s fine arts. The long-term
goal of the program is to create a na-
tional alliance of scholars, curators,
artists, teachers, and collectors who
would further the notice and study
given to Native American fine artists.

Under the Ileadership of John
Vanausdall, the museum’s president
and CEO, an international jury of

scholars was appointed to select the
first year’s fellows and master artist
from 106 qualified nominees. Jurors in-
cluded: Gerald R. McMaster (Plains
Cree), curator of contemporary Indian
art at the Canadian Museum of Civili-
zation; Bruce Bernstein, assistant di-
rector for cultural resources at the Na-
tional Museum of the American Indian;
and Kay WalkingStick (Cherokee), art-
ist and professor of fine art at Cornell
University.

On November 13, the first five recipi-
ents of the Eiteljorg Fellowship of Na-
tive American Fine Art will travel to
the Eiteljorg Museum where they will
receive national acclaim. They will
each be presented with a fellowship
award of $20,000 and participate in the
opening events for an exhibition of
their art. | am pleased to announce the
inaugural winners: Lorenzo R. Clayton
(Navajo), Truman Lowe (Ho Chunk),
Marianne Nicolson (Kwakwaka’wakw),
Rick Rivet (Métis/Dene), and Jaune
Quick-to-See Smith (Flathead). In ad-
dition, George Morrison (Chippewa)
was named a master artist. | urge
Americans to visit the exhibition
which will be on view at the Eiteljorg
Museum, located in the beautiful
White River State Park in Indianapolis
from November 13, 1999 through Janu-
ary 23, 2000.

| commend the Eiteljorg Museum for
conceiving this long-overdue honor to
Native American artists. This wonder-
ful program is due to the generosity of
the Indianapolis-based Lilly Founda-
tion, Inc. which has directed $490,000 to
this worthy endeavor. Thanks to the
efforts of the Eiteljorg Museum and
Lilly, the future is bright for Native
American artists, as this program will
award $100,000 to five artists every two
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years. Our state is fortunate for their
vision and 1 am honored to recognize
their efforts in promoting Native
American Art and preserving the cul-
ture of Native Americans.e

TRIBUTE TO MARC HULL

e Mr. JEFFORDS. Mr. President, it is
with much pride, and a little sadness,
that | rise today to pay tribute to one
of Vermont’s outstanding leaders in
education. Marc Hull, who recently re-
signed his post as Commissioner of
Education in my home state, deserves
both praise and gratitude for all he has
accomplished for the children and
youth of Vermont.

At a time when education rightly
tops the state and national agenda, we
have been fortunate to have his serv-
ices. Marc has effectively advanced the
education agenda of Vermont through
his dedication and perseverence in
making sure that every child achieves
his or her highest potential, by setting
high standards and giving children and
teachers the means to reach them. To
do so, he developed the Vermont
Framework of Standards which is serv-
ing as the guide for improving the per-
formance of all Vermont schools, and
most importantly the performance of
Vermont’s students.

I also want to take this opportunity
to salute Marc for his prior service to
Vermont as Director of Special Edu-
cation. He has consistently spoken for
those who at one time had no voice and
helped individuals advocate for them-
selves and their children. For years he
has labored tirelessly to provide appro-
priate education programs for children
with disabilities.

But despite these important posi-
tions and titles, | think of Marc as first
and foremost a teacher. He has cer-
tainly taught me, and | think he has
probably touched and inspired every-
one around him.

I am especially fond of the example
that stemmed from his visit to Wash-
ington, D.C. this spring. Marc had led
Vermont’s efforts to implement the
federal Ed Flex law, and was invited by
the President to attend the signing
ceremony in the Rose Garden. At the
ceremony, the President graciously
gave Marc one of the pens he used to
sign the legislation. For most of us, the
story would have stopped there, as the
pen gathered dust on our bookshelf or
in a drawer. Not so for Marc. He took
the pen with him to classrooms
throughout Vermont so that hundreds
of students had the thrill of writing a
word or two with the pen the President
used to sign the Ed Flex legislation. As
usual, their comments were priceless,
ranging from ““This must be worth mil-
lions!”” to ‘““Can | use it to write my
name in my baseball cap?”

Marc Hull has written his name into
the fabric of our state. With compas-
sion for all whom he served, unique
leadership skills and unsurpassed cre-
ativity, Marc has worked to make
Vermont schools the best they can be.
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I am pleased that while he has left his
post as Commissioner, he will not leave
the field of education. And wherever he
works, 1 know he will continue to have
an impact on helping children to reach
higher.

His integrity, humility and humanity
make Marc Hull a wonderful advisor, a
good friend and an asset to the nation.
He’s not a bad politician either, in the
best sense of the word. Throughout my
term as chairman of the Senate’s edu-
cation committee | have relied on his
good counsel. Though he will never get
proper credit, his influence has been
felt far beyond the Green Mountains. |
thank him, I wish him well, and | plan
to continue learning from him.e

ON THE RETIREMENT OF JAMES
B. EDWARDS

® Mr. HOLLINGS. Mr. President, it
gives me great pleasure today to recog-
nize my friend Dr. Jim Edwards, who
recently retired as president of the
Medical University of South Carolina
after a distinguished 17-year tenure.
Thanks to his hard work and dedica-
tion, MUSC is now consistently ranked
as one of the top 100 research univer-
sities in the country and has estab-
lished itself as a leader in teaching and
patient care.

Since Dr. Edwards took the helm at
MUSC, the university has graduated
more than 10,000 health care profes-
sionals who are serving throughout the
state and nation. The university also
experienced remarkable physical
growth under his leadership with the
construction of several valuable facili-
ties including the Children’s Hospital,
the Hollings Cancer Center, the Gazes
Institute for Cardiac Research and the
Strom Thurmond Biomedical Research
Center. The Charleston area is fortu-
nate to have MUSC in its midst. The
area’s largest employer, MUSC has an
impressive economic impact of $1.3 bil-
lion annually.

Dr. Edwards’ vision and drive that
helped place MUSC in the medical fore-
front are talents he developed during
the previous two decades as a public
servant. He became a politician for all
the right reasons. He was the arche-
typal man fed up with America’s ills,
but with the uncommon belief that it
was his duty to correct them.

A successful oral surgeon, Jim served
for two years in the South Carolina
Senate before resigning to run for gov-
ernor in 1974. Although the underdog in
the race, he emerged the victor, becom-
ing the first Republican governor of
South Carolina since Reconstruction.
As governor, he passed the Education
Finance Act, which helped modernize
our state’s education system. He also
established a reserve fund, created a
motor vehicle management office,
streamlined the state budgeting proc-
ess, developed welfare reform proce-
dures, established the Energy Research
Institute and launched state govern-
ment reorganization efforts.
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His nonpartisan approach to state
government was commendable. “‘I sin-
cerely believe that during a campaign
you ought to be partisan as you can
be,”” he told The State newspaper re-
cently, ‘““and talk about the differences
of the two parties. There’s plenty there
to talk about. . . . But when elected,
all this partisan stuff should stop. You
ought to work together with whomever
the people elected to work with you in
government.” Democrats far out-
numbered Republicans in the South
Carolina legislature when Jim was gov-
ernor, yet representatives from both
parties have compliments to bestow
upon him to this day. He left the Gov-
ernor’s Mansion with an approval rat-
ing of nearly 80 percent.

A year after Dr. Edwards returned to
his dental practice, President Reagan
asked him to serve as the nation’s en-
ergy secretary. True to his commit-
ment to public service, Jim answered
the call, moving to Washington to
tackle an important national issue.
During his tenure, the DOE decon-
trolled oil, stepped up the pace for fill-
ing the Strategic Petroleum Reserve,
obtained federal aid for three synthetic
fuel projects and shepherded a nuclear
waste measure through Congress. In
1982, he moved back to South Carolina
and assumed the presidency at MUSC.

Dr. Jim Edwards’ retirement marks
an end to the career of one of South
Carolina’s finest. His impact will be
felt for many years to come. My wife,
Peatsy, joins me in wishing Jim and
his wonderful wife, Ann, a happy re-
tirement.e

THE VERY BAD DEBT BOXSCORE

® Mr. HELMS. Mr. President, at the
close of business Friday, October 29,
1999, the Federal debt stood at
$5,679,726,662,904.06 (Five trillion, six
hundred seventy-nine billion, seven
hundred twenty-six million, six hun-
dred sixty-two thousand, nine hundred
four dollars and six cents).

One year ago, October 29, 1998, the
Federal debt stood at $5,559,428,000,000
(Five trillion, five hundred fifty-nine
billion, four hundred twenty-eight mil-

lion).
Fifteen years ago, October 29, 1984,
the Federal debt stood at

$1,599,006,000,000 (One trillion, five hun-
dred ninety-nine billion, six million).

Twenty-five years ago, October 29,
1974, the Federal debt stood at
$480,331,000,000 (Four hundred eighty
billion, three hundred thirty-one mil-
lion) which reflects a debt increase of
more than $5 trillion—
$5,199,395,662,904.06 (Five trillion, one
hundred ninety-nine billion, three hun-
dred ninety-five million, six hundred
sixty-two thousand, nine hundred four
dollars and six cents) during the past 25
years.®

IN RECOGNITION OF UNITED
AUTOMOBILE WORKERS LOCAL 599

e Mr. LEVIN. Mr. President, | rise
today to recognize the 60th anniversary
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of the chartering of United Automobile
Workers Local 599, which is located in
Flint, Michigan.

UAW Local 599 received its charter
on January 10, 1939. During the 60 years
since its founding, Local 599 members
have been powerful advocates for the
rights of working men and women and
their families. Local 599 has helped to
improve the living standards of its
members by successfully fighting for
fair wages; sick, accident and life in-
surance; workers compensation; unem-
ployment compensation; and education
and training opportunities. In addition
to the success Local 599 has achieved
for its members and their families, the
men and women of the Local have been
deeply involved in the life of the Flint
community by supporting countless
civic and charitable activities.

UAW Local 599 has truly played an
important role in the history of the
labor movement. | know my colleagues
join me in extending sincere congratu-
lations to the past and present mem-
bers of Local 599, as they celebrate the
60th anniversary of its founding.e

RECOGNITION OF MAJOR TIM COY

® Mr. ALLARD. Mr. President, today, |
would like to recognize an individual
that has been a tremendous asset to
my office—Maj. Tim Coy. For the past
year, Major Coy has been an Air Force
Legislative Fellow in my office. He has
proven to be a professional officer, who
handles any task he is given with en-
thusiasm and tenacity.

A year ago | requested a sharp mili-
tary officer be assigned to my staff be-
cause of my new position on the Senate
Armed Services Committee. Once we
interviewed Tim, we knew that his ex-
tensive space and missile expertise
would benefit my committee assign-
ments, and his knowledge of Colorado
would also be invaluable.

From Tim’s first day in the office, he
blended in with my talented staff and
went to work. He assisted in all areas
of the office. He played a major role
with our defense team on committee
work, floor speeches, and became a
point person for missile defense issues.
Just as important, he became more
than a one year staffer, but a friend to
us all.

In closing, Tim is an exceptionally
capable and professional military offi-
cer. He is the very first fellow | have
hired, and one of the reasons | look for-
ward to bringing in another fellow for
next year. He has a bright future in the
Air Force and | know | will be hearing
great things about him in the future.
Not only was | proud to have Maj. Tim
Coy as a ‘““member” of my staff, but he
also did the Air Force proud.e

TRIBUTE TO LEO MARSHALL

e Mr. BIDEN. Mr. President, under the
daily 24-hour assault of our highly
competitive news media, constantly in
search of the latest event and the most
readily available personality, it would
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be easy to confuse leadership with ce-
lebrity. However, there are in every
community, men and women whose
names are rarely found in the headlines
and whose faces rarely appear on the
television screen, but who nevertheless
contribute real leadership day in and
day out.

In my state of Delaware, one of those
invaluable if rarely recognized leaders
is Wilmington City Clerk, and Demo-
cratic City Chairman, Leo Marshall. A
Wilmington native and a lifelong Wil-
mington resident, Leo Marshall does
not often make the morning headlines
or the evening broadcast news, but he
is easily familiar to many
Wilmingtonians because he never
joined the migration to the suburbs
that drained the energies and econo-
mies of many of our older cities—he
has lived and served among them for
four eventful decades.

Leo Marshall is, in many ways, the
“Mr. Wilmington’ of an older and in-
creasingly diverse city he has helped to
guide through the social and economic
challenges that have marked our urban
landscape from the confrontations of
the Sixties to, in Wilmington’s case,
the dawning rebirth of the Nineties. He
would be the last to claim major credit
for the city’s successes; he will tell you
that the city has survived and got to
its feet again at the hands of a succes-
sion of progressive city administra-
tions—but knowledgeable Wilming-
tonians will tell you Leo Marshall has
built and maintained the strong polit-
ical structure that has made progress
possible in the relatively small city
that is nevertheless Delaware’s largest
and most thoroughly urban commu-
nity.

Like another Democrat prominently
in the news today, Leo Marshall first
came to public notice with a basketball
in his hands, but as a proud product of
Wilmington’s still highly coherent Pol-
ish-American community, he was not
willing to stop there. He turned his at-
tention to city government, and the
same intelligence and fiercely competi-
tive spirit that had been so evident on
the basketball court soon marked him
as a leader in the rough-and-tumble of
city politics.

He was and is a frankly partisan
Democrat, and he has made Wil-
mington a Democratic stronghold in
most of our elections; but he has al-
ways reserved his most intense par-
tisanship for his city itself. He never
loses sight of the city’s interests, and
he will vigorously defend them against
all comers, regardless of party. Those
of us who encounter him as Democrats
learn quickly, if we expect to enjoy the
relationship, that Leo Marshall will al-
most invariably be found among the
most progressive of Democrats when it
comes to issues or candidates, local,
state or national—but only when he is
assured that the city’s interests have
been taken into constructive consider-
ation. In those cases, he is capable of
being a statesman who can help pull a
party, a city or a state together; but if
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he feels the city is being attacked or
neglected, he takes off the frock coat
and rolls up his sleeves—and his oppo-
nents rarely enjoy the contest that en-
sues.

If it sounds like 1 am characterizing
Leo Marshall as an old-fashioned ‘‘city
boss,”” there is some truth to that no-
tion; he came to party leadership out
of the tradition of bare-knuckle ward
politics that was the hallmark of most
American cities of the day. But he has
survived and successfully carried his
leadership into a far different day be-
cause he has proved to be a boss with a
difference—in a city significantly and
persistently marked by rapid and chal-
lenging social and economic changes,
he has been able to adapt his outlook,
his leadership and his party to one
major transition after another to the
benefit of both his party and his com-

munity.
Such adaptable behind-the-scenes
party leadership invites a consider-

ation of the current state of our polit-
ical parties. Much is said these days of
how “‘entrepreneurial politics” has re-
duced our parties to mere shadows of
their former selves, and those of us
who must regularly place our records
and our hopes for the future before the
judgment of our constituents are well
aware that that analysis comes uncom-
fortably close to the truth. Replacing
party conventions with primary elec-
tions, struggling to meet the stag-
gering costs of campaigning and coping
with a swollen press corps that dogs
our tracks at all seasons has inevitably
thrown onto the shoulders of individual
candidates much of the burden that
historically was borne by the political
parties.

But we should not let that fact blind
us to the continuing contribution our
political parties make to our national
life. They remain the institutions that
embody the political values we place
before the voters when we campaign for
office. They still provide the structure
upon which our whole political system
is based. They may not wield the over-
whelming political influence they once
possessed—and most of us would agree
that they should not—but they are not
without identity, they are not without
purpose, and they are not without con-
tinuing value. They deserve our con-
tinuing attention, and leaders who
maintain them to serve our nation’s
political life—leaders like Leo Mar-
shall who have adapted those parties to
the realities of our day—deserve our
thanks and our admiration.

Mr. President, the great American
humorist Will Rogers was as wise as he
was amusing, and never more so than
when he said, ‘““God will look you over,
not for medals, diplomas or degrees—
but for scars!”” Wilmington’s Leo Mar-
shall need fear no such examination; he
bears the honorable scars of many a po-
litical battle, all of them acquired in
the service of his city and his party,
but also on behalf of his state and na-
tion. He does not often make the head-
lines, but he has made his mark on the
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history of his community, and that is
the truest legacy of leadership.e

COMMENDATION OF DR. SWEET

e Mr. DEWINE. Mr. President, | rise to
commend the services of David Sweet,
who is ending his term of the North-
east-Midwest Institute’s Board of Di-
rectors. David is a distinguished Ohi-
oan, who has helped to enhance the
economic vitality and environmental
quality of my State and the Northeast-
Midwest region.

Dr. Sweet has been dean of the Levin
College of Urban Affairs at Cleveland
State University since 1978. He has ex-
panded that institution and developed
it into a well-respected research center
that focuses on public service. Before
joining Cleveland State, David served
in several high-ranking positions with-
in Ohio’s State government. He was a
member of the Public Utilities Com-
mission, director of the Department of
Economic and Community Develop-
ment, chairman of the Ohio Energy
Emergency Commission, and secretary
of the Ohio Developmental Financing
Commission.

David actually served four 3-year
terms on the Northeast-Midwest Insti-
tute’s Board of Directors, and he was
elected chairman from 1995 to 1998. He
has provided stable leadership, offered
a wealth of ideas, and advanced the In-
stitute’s credibility. The Northeast-
Midwest Institute provides policy re-
search for the bipartisan Northeast-
Midwest Senate Coalition and its Great
Lakes Task Force, which | co-chair
with Senator CARL LEVIN of Michigan.

Mr. President, | again want to com-
mend David Sweet for his service on
the board of the Northeast-Midwest In-
stitute. He has provided valued counsel
and helped increase that organization’s
reputation and effectiveness.®

TRIBUTE TO BRIGADIER GENERAL
LINDA J. STIERLE

® Mr. INOUYE. Mr. President, | would
like to take a moment to honor Briga-
dier General Linda J. Stierle as she re-
tires after twenty-nine years of active
duty service in the United States Air
Force. General Stierle culminates her
distinguished career as the Director of
Medical Readiness and Nursing Serv-
ices in the Office of the Air Force Sur-
geon General. She is the first Nurse
Corps officer to be appointed as the Di-
rector of Medical Readiness for the Air
Force Medical Service. Under her di-
rection, the medical readiness doctrine
has been reengineered to be faster,
lighter, and more responsive to the
needs of the fighting force. Thanks to
her extraordinary leadership, the Air
Force Medical Service is positioned to
fully support the Air Force’s new Expe-
ditionary Air Force structure in meet-
ing current and future contingencies.
General Stierle’s distinguished ca-
reer began in 1970 when she received a
direct commission in the Air Force
Nurse Corps as a second lieutenant.
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Highlights of her diverse and chal-
lenging career include serving as Direc-
tor of the Department of Nursing at
two of the Air Force’s largest medical
centers—David Grant USAF Medical
Center, Travis Air Force Base, Cali-
fornia, and Wilford Hall USAF Medical
Center, Lackland Air Force Base,
Texas. Prior to her current position,
she served as the Command Nurse, Of-
fice of the Command Surgeon, Air Mo-
bility Command, Scott Air Force Base,
Illinois, where she provided leadership
and oversight of nursing services for 12

medical treatment facilities and the
worldwide Aeromedical Evacuation
System.

Mr. President, more than fifty years
ago, as | was recovering in a military
hospital, | began a unique relationship
with military nurses. General Stierle
embodies what | know military nurses
to be—strong, professional leaders who
are committed to serve their fellow
comrades in arms and their country.
General Stierle’s many meritorious
awards and decorations demonstrate
her contributions in a tangible way,
but it is the legacy she leaves behind
for the Air Force Nurse Corps for which
we are most appreciative. It is with
pride that |1 congratulate General
Stierle on her outstanding career of ex-
emplary service.e®

AUTHORIZING OF SENATE
REPRESENTATION

Mr. FITZGERALD. Mr. President, |
ask consent the Senate now proceed to
the immediate consideration of S. Res.
213, submitted earlier by Senators
LoTT and DASCHLE.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 213) to authorize tes-
timony, document production, and represen-
tation of employees in the Senate in Bonnie
Mendelson v. Delaware River and Bay Au-
thority.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. LOTT. Mr. President, this resolu-
tion concerns a request for testimony
in a civil action pending in the U.S.
District Court for the District of Dela-
ware. The plaintiff in this case is a
former sign-language interpreter for
the Congressional Special Services Of-
fice. The case concerns injuries sus-
tained by the plaintiff while a private
passenger aboard a ferryboat.

This resolution would permit former
coworkers of the plaintiff’s on the Con-
gressional Special Services staff to tes-
tify about the effect of the plaintiff’'s
injuries on her ability to perform her
work at the Senate.

Mr. FITZGERALD. Mr. President, |
ask unanimous consent the resolution
be agreed to, the preamble be agreed
to, the motion to reconsider be laid
upon the table, and any statements re-
lating to the resolution be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The resolution (S. Res.
agreed to.
The preamble was agreed to.
The resolution, with its preamble,
reads as follows:
S. REs. 213

Whereas, in the case of Bonnie Mendelson v.
Delaware River and Bay Authority, Civil Ac-
tion No. 98-90-GSL, pending in the U.S. Dis-
trict Court for the District of Delaware, tes-
timony has been requested from David P.
Hauck and Julie B. Cardillo, employees of
the Congressional Special Services Office,
and Bonnie Powell, a former employee of the
Congressional Special Services Office;

Whereas, pursuant to sections 703(a) and
704(a)(2) of the Ethics in Government Act of
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the
Senate may direct its counsel to represent
employees of the Senate with respect to any
subpoena, order, or request for testimony re-
lating to their official responsibilities;

Whereas, by the privileges of the Senate of
the United States and Rule Xl of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
may, by the administrative or judicial proc-
ess, be taken from such control of possession
but by permission of the Senate;

Whereas, when it appears that evidence
under the control or in the possession of the
Senate may promote the administration of
justice, the Senate will take such action as
will promote the ends of justice consistently
with the privileges of the Senate: Now,
therefore, be it

Resolved, That David P. Hauck, Julie B.
Cardillo, Bonnie Powell, and any other cur-
rent or former employee of the Senate from
whom testimony or document production
may be required, are authorized to testify
and produce documents in the case of Bonnie
Mendelson v. Delaware River and Bay Author-
ity, except concerning matters for which a
privilege should be asserted.

SEC. 2. The Senate Legal Counsel is author-
ized to represent David P. Hauck, Julie B.

213) was
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Cardillo, Bonnie Powell, and any other cur-
rent or former employee of the Senate in
connection with the testimony and docu-
ment production authorized in section one.

ORDER OF PROCEDURE

Mr. FITZGERALD. Mr. President, |
ask unanimous consent that with re-
spect to the time controlled by the
Democratic leader on the D.C./Labor
appropriations conference report, the
15 minutes be allocated as follows: 5
minutes each for Senators DURBIN,
HARKIN, and LAUTENBERG.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDERS FOR TUESDAY,
NOVEMBER 2, 1999

Mr. FITZGERALD. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
adjourn until the hour of 9:30 a.m. on
Tuesday, November 2. | further ask
consent that on Tuesday, immediately
following the prayer, the Journal of
proceedings be approved to date, the
morning hour be deemed expired, the
time for the two leaders be reserved for
their use later in the day, and the Sen-
ate then resume consideration of the
conference report to accompany the
D.C./Labor-HHS appropriations bill
under the previous time agreement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FITZGERALD. Further, | ask
consent the Senate stand in recess
from the hours of 12:30 p.m. to 2:15 p.m.
for the weekly policy conferences to
meet.

S13617

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FITZGERALD. | further ask con-
sent that with respect to the African
trade/CBI bill, Senators have until 10
a.m. to file second-degree amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. FITZGERALD. For the informa-
tion of all Senators, at 9:30 a.m. on
Tuesday, the Senate will immediately
begin 30 minutes of debate on the con-
ference report to accompany the D.C./
Labor-HHS appropriations bill. Fol-
lowing the debate, the Senate will pro-
ceed to a vote on the conference report
which will be followed by possibly two
cloture votes in relation to the African
trade bill. Therefore, Senators can an-
ticipate up to three stacked votes at
approximately 10 a.m. It is expected
cloture will be invoked and the Senate
will begin the 30-hours of postcloture
debate on the CBI/African trade bill.

The leader has indicated he hopes to
complete action on the trade bill this
week.

ADJOURNMENT UNTIL 9:30
TOMORROW

Mr. FITZGERALD. Mr. President, if
there is no further business to come be-
fore the Senate, | now ask unanimous
consent the Senate stand in adjourn-
ment under the previous order.

There being no objection, the Senate,
at 5:33 p.m., adjourned until Tuesday,
November 2, 1999, at 9:30 a.m.
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